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1 June 15, 2015 


BIRMINGHAM CITY COMMISSION / 
PLANNING BOARD JOINT WORKSHOP SESSION MINUTES 


JUNE 15, 2015 
DPS FACILITY, 851 SOUTH ETON 


7:30 P.M.


I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Stuart Lee Sherman, Mayor, called the meeting to order at 7:30 PM 


II. ROLL CALL
ROLL CALL OF CITY COMMISSION: 


Present, Mayor Sherman 
Mayor Pro Tem Hoff  
Commissioner McDaniel 
Commissioner Moore 
Commissioner Nickita  
Commissioner Rinschler 


Absent,  Commissioner Dilgard 


ROLL CALL OF PLANNING BOARD: 
Present, Mr. Clein, Chairperson 


Ms. Boyce 
Mr. DeWeese 
Mr. Jeffares, Alternate Member 
Mr. Share, Alternate Member 


Absent,  Mr. Boyle 
Mr. Koseck 
Ms. Lazar 
Mr. Williams 


Administration:  City Manager Valentine, City Attorney Currier, Deputy Clerk Arft, Planner Ecker, 
Assistant Planner Baka, Deputy Police Chief Clemence, Building Director Johnson 


III. ITEMS FOR DISCUSSION
A. UPDATE ON TRANSITIONAL ZONING 
Mr. Share stated that he has a client with an interest in this matter, and so will not participate 
in the discussion. 


Mr. Baka reviewed the history of the Transitional Zone Overlay discussion.  The Planning Board 
has held several study sessions over the past several years in order to develop a Transition 
Zoning classification that could be applied to areas of the City that abut single family residential 
zones and are adjacent to commercial zones and/or located on major thoroughfares. The goal 
of these study sessions was to identify and revise the zoning classifications of these properties 
to provide a transition/buffer to the single family neighborhoods through the use of screenwall 
and landscaping.  Additionally, the new zones were crafted to incorporate small scale, 
neighborhood friendly uses that are likely to be patronized by residents of the immediate area. 
There are several restrictions proposed to control the new uses that would ensure that new 
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development would maintain the scale and standards that are expected in the City of 
Birmingham. 
 
The Planning Board selected fourteen (14) locations throughout the City where these zones are 
proposed to be implemented.  On some existing residential parcels this is proposed to be 
accomplished through attached single-family or multi-family housing.  On commercial parcels, 
this is proposed to be accomplished through a mixed use zone that permits residential and 
commercial uses. 
 
Commissioner Rinschler asked if there are any barriers to be resolved, and how the City 
Commission might help to move this forward.   
 
Mr. Clein stated that there is a misperception about density changes and what that means.  The 
intent for the next public hearing is to show each parcel before and after a rezoning.  He thinks 
that will help to educate the public on what the intent is.  The Planning Board will have to 
determine if this is the sort of change, from a use perspective, that the Board believes will help 
stimulate the viable use of the properties, while protecting single family residences.   
 
Ms. Boyce stated that this process has come a long way, and it became obvious after the last 
meeting that people did not understand what was being proposed.  She believes that the plan 
to show what the uses are today and what they would be under the proposal will be very 
helpful.  The plan for the public hearing is to develop a presentation to show the structures 
today with diagrams and lists of uses would be helpful.  She suggested that information be 
available prior to the public hearing in some way and that the information will be very helpful in 
answering questions prior to the public hearing. 
 
Commissioner McDaniel said the misunderstanding seems to be focused on increases in 
allowable density.  He stated that the allowable density under existing zoning today is almost no 
different than what is being proposed. 
 
Mr. Baka noted that is true with the exception of two areas which are Woodward and Quarton 
(near Gasow) and the corner of W. Maple and Chester.  Under the proposal, they would be 
zoned TZ3 which go up an additional floor.   
 
Commissioner McDaniel suggested a need for a process to review possible reasonable uses that 
have not been anticipated at this time.  Presumably there are standards that are underlying the 
permitted uses they have already named.  He understands there have been some staff 
discussion of that and thinks it is worth further thought.  Mr. Valentine said that could be 
accomplished with some simple clarification of the language. 
 
Mr. DeWeese thinks that there may be a few tweaks that could be made that might make it 
more amenable due to complaints he has heard.  Residents do not want any expansion beyond 
office-type uses.  There is a basic mistrust that the SLUP process.  They believe the reason this 
is being proposed is for development.  As he sees it, we are considering this to add some 
protections in terms of dimensionality, and to clean up of lack of strategic or overall view 
toward it, but many homeowners do not view it that way.   
 
Commissioner Rinschler said the goal is to get to the point where the Board decides it has 
something for the best interests of residents and pass it on to the City Commission for 
deliberation.   
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Commissioner Nickita remarked that when the Board worked on the Rail District and tried to list 
uses for the area, the Board erred on the side of less and some level of flexibility.  He 
suggested that the Board look at the Rail District to perhaps use that approach to formulate a 
use discussion here.  Commissioner McDaniel agreed. 
 
Commissioner Hoff asked Mr. Baka what the residents are unhappy about in the Oakland at 
Park area and on Brown and what would be allowed under the proposed zoning.  He responded 
those areas would see a change in density going from single family to attached or multi-family.   
 
Commissioner Hoff recognized and appreciates that the Board did a tremendous job on this.  
She explained this is being done to protect residents, not build up the city.   
 
B. UPDATE ON GATEWAY ORDINANCE 
Planning Director Ecker said the owners of the 555 building approached the Planning Board 
proposing a version of an ordinance amendment, drafted by the applicant which would apply to 
that site.  The Board reviewed it and determined that they do want to look at it holistically, 
keeping in mind what we want in downtown Birmingham.  They do think there is some 
relevance to adding a gateway zone and recognize that the 555 building is important and would 
like to see it improved.  
 
Commissioner Moore said we do not want to be in the position of having a developer bringing a 
plan that needs to have the ordinance changed to accommodate the plan.  He agrees with 
looking at it holistically, extending the ordinance to a broader area, and proceeding, while being 
sensitive to the economics of the situation.  The building does need action and it would really 
benefit the entire city, so we should not take an extraordinarily long time.  
 
Commissioner Nickita agreed that the Board should look at the broader picture, and not support 
spot zoning.  Planner Ecker noted that are many ways in which buildings are non-conforming in 
the City.  This draft ordinance would not cover Merrillwood or Gateway.  We would possibly 
have another issue with each of those and would have to deal with this again.  She said this 
ordinance could possibly include Birmingham Place.   
 
Mr. Jeffares noted the applicant said thirty variances would be required, and he does not think 
that it is realistic to expect at the conclusion, there will be no variances required, but 
fundamental things can be resolved.   
 
Mayor Pro Tem Hoff said the building is rather unique.  Planner Ecker confirmed that the draft 
ordinance would allow new buildings over five stories.  She added the applicant wishes to 
modify the existing building and consider an addition at the south end.  Mayor Pro Tem Hoff 
said that residents are concerned about increased density and bigger buildings. 
 
Ms. Boyce reminded everyone that this language came from the developer and is a wish list of 
theirs.  The Board has much work to do on it. 
 
Mayor Sherman said that the discussion tonight is to provide the Board with the Commission’s 
guidance as to whether the focus should be on this particular building or include other buildings 
in the area that could possibly be better zoned.  
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Commissioner Rinschler said we still have the fundamental problem with legal, non-conforming 
buildings, and suggests the Board address the issue.   
  
Mr. Jeffares noted that getting financing on a non-conforming building is difficult at best, if at 
all.   
 
Commissioner McDaniel said this is the third time we have tried to do something with this 
building, and he senses frustration setting in.  He agrees very much that we cannot stand on 
principle and let the building deteriorate.    
 
C. MEDICAL MARIJUANA GROW FACILITIES 
The Planning Board recommended to allow grow facilities in the MX district in May 2014.  In 
July, the City Commission decided to delay the decision to gather more information.   Planner 
Ecker noted that numerous calls have been received inquiring about locating grow facilities in 
the City, and the Board has started reviewing this issue again.   
 
The discussion of the location in the MX area centers on the fact that the area is almost 
isolated, access is limited due to the train tracks, and police are highly visible in the district due 
to the range and fuel storage at the DPS facility.  Criminal activity is a concern.   There is multi-
family in the area with more residential projects being reviewed, and is a developing area of the 
City. 
 
In addition, discussion has taken place to locate the facilities in the downtown area within 200-
300 feet of the police station.  The downside to that area are the fume issues generated by the 
grow operations as well as the possible criminal activities aspect.  Additional discussion will take 
place regarding regulations for lighting, fumes, and whether to require a SLUP for this use. 
  
Mr. DeWeese identified the problem as that Birmingham is a built-out community now, and the 
problem is where to put it legally.  He referenced drug-free zones that have been established 
for locations within 1,000 feet of a park or school.    
  
Attorney Currier clarified that the drug-free zones are penalty statutes attached to drug 
possession offenses.  Selling drugs within that area brings an increased penalty.  It does not 
mean that a grow location cannot be located within the drug-free zone.   
 
Mr. Jeffares asked if the recreational proposals possibly on the ballot next affect this issue.  
Attorney Currier stated that it is a possibility that marijuana will be legalized soon.  Under the 
law in effect now, growing facilities are only permitted to sell the service, but not permitted to 
sell marijuana.   
 
Ms. Boyce agrees that placing a facility in a drug free zone is not a problem for the City.  She 
supports putting it in the downtown area, even though it would be expensive for a grower to 
locate there.   
 
Commissioner Rinschler thinks the downtown location proposal is a non-starter.  He thinks it 
has to be created where it is feasible.  He agrees it will be unpopular and create some 
problems, but does not want to see the Board get involved in repetitive public hearings to 
debate where a grow facility should be placed.  He urged the members to focus in on an area, 
study it thoroughly, and then let the process take over. 
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Attorney Currier confirmed that the City is not able to prohibit city-wide lawful uses.  He agrees 
that a thorough study is reasonable, for whatever time is necessary to conduct such a study.   
 
Attorney Currier confirmed for Mayor Pro Tem Hoff that the City ordinance explicitly states that 
if a use is not permitted, the use is prohibited.  He clarified that federal law prohibits the sale 
and use of marijuana.  There is no medical recognition of marijuana benefits in federal law.  
The State of Michigan Substance Control Act prohibits the use and sale of marijuana and 
possession of marijuana seeds.  The recently enacted Medical Marijuana Act limits medical 
marijuana use requiring a doctor’s certification for its use for certain categories.  The Supreme 
Court has declared that Michigan law creates an exemption from prosecution under state law if 
using it for medical purposes.  It does not create immunity if the federal government chooses to 
enforce the law.  
 
Mr. DeWeese expressed the difficulty the Board is having with how to comply with the state law 
in a residential community with an urban core and no open spaces. 
 
Commissioner Moore stated that in the event that recreational marijuana becomes law in 2016, 
this discussion becomes irrelevant, because then marijuana becomes an agri-business with 
farms and factory type facilities.  Birmingham would be out of the economic equation except for 
retail sales.  In the meantime, the question is how Birmingham can comply when the law is so 
confusing.  
 


IV.      PUBLIC COMMENT 
David Bloom, 1591 Stanley, expressed his concern that residents are not being heard regarding 
Transitional Zoning. 
 
Michael Shuck, 247 Oakland and owner of 267 Oakland, urged against rezoning his street.  
 


V. ADJOURN 
The Mayor adjourned the meeting at 9:06 PM. 
 
 
Cheryl Arft 
Deputy Clerk 
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NOTICE OF INTENTION TO APPOINT TO 
HISTORIC DISTRICT STUDY COMMITTEE 


At the regular meeting of Monday, July 13, 2015 the Birmingham City Commission intends to 
appoint seven members to the Historic District Study Committee to serve three-year terms 
based on the date of expiration.  


The goal of the Historic District Study Committee is to conduct historical research regarding 
the proposed designation of historic landmarks or districts in the City of Birmingham. 


Applicants, insofar as possible, should have experience in conducting basic research, library 
studies, or archival information studies.  Interested members may be sought from groups 
such as the Historical Board, Historical Society, or other established preservation groups in 
the community, as well as those affiliated with architectural or historic preservation 
programs as local colleges and universities.  Applicants must be electors of the City of 
Birmingham. 


Interested parties may submit an application available from the city clerk's office on or 
before noon on Wednesday, July 8, 2015.  Applications will appear in the public agenda at 
which time the commission will discuss recommendations, and may make nominations and 
vote on appointments. 


SUGGESTED ACTION: 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2018. 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2018. 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2017. 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2017. 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2016. 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2016. 


To appoint _______________  to the Historic District Study Committee to serve a three year 
term to expire June 25, 2016. 
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HISTORIC DISTRICT STUDY  
COMMITTEE


Goal:  To conduct historical research regarding the proposed designation of historic landmarks or 
districts in the City of Birmingham. 
 
The committee shall consist of seven members in addition to a city appointed liaison. A majority of 
the members shall have a clearly demonstrated interest in or knowledge of historic preservation, 
although city residency is not required if an expert on the potential historic district topic is not 
available among city residents.  The committee shall include representation of at least one member 
appointed from one or more duly organized local historic preservation organizations. 
Terms:  three years 
 
Meetings are held as necessary. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Benson Ellery


1521 Stanley Blvd


(248) 644-2677


ebenson32@aol.com


Student Representative
2/9/2015 12/31/2015


Debbrecht Gigi


564 Frank


(248) 882-9906


(248) 644-6700


gigi@maxbrook.com


6/25/2012 6/25/2015


Deyer Keith


1283 Buckingham


(248) 882-2359


kwdeyer@comcast.net


10/12/2009 6/25/2015


Dixon Russell


1248 Yosemite


(248) 642-2314


russwdixon@aol.com


4/21/2008 6/25/2013
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Healey Rennae


1503 E Lincoln St


(248) 792-6499


rhealey1@emich.edu


1/24/2011 6/25/2013


Lang Patricia


1023 Floyd


(248) 540-0991


pal3368@gmail.com


10/26/2009 6/25/2013


Maricak Gretchen


1040 Chapin


(248) 644-3001


gmaricak106189mi@comcast.net


9/12/2011 6/25/2014


Thompson Nancy


875 Chester


(248) 594-1149


thompsonn@oakgov.com


4/28/2003 6/25/2014
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NOTICE OF INTENTION TO APPOINT TO THE 
GREENWOOD CEMETERY ADVISORY BOARD 


At the regular meeting of Monday, July 13, 2015 the Birmingham City Commission intends to 
appoint three members to the Greenwood Cemetery Advisory Board to serve three-year 
terms.   


Members must be chosen from among the citizens of Birmingham and, insofar as 
possible, represent diverse interests, such as persons with family members interred in 
Greenwood Cemetery; owners of burial sites within Greenwood Cemetery intending to 
be interred in Greenwood Cemetery; persons familiar with and interested in the history 
of Birmingham; persons with familiarity and experience in landscape architecture, 
horticulture, law or cemetery or funeral professionals.  


Interested citizens may submit a form available from the City Clerk's Office on or before noon 
on Wednesday, July 8, 2015.  These applications will appear in the public agenda for the 
regular meeting at which time the commission will discuss recommendations, and may make 
nominations and vote on the appointments. 


Committee Duties
In general, it shall be the duty of the Greenwood Cemetery Advisory Board to provide 
recommendations to the City Commission on: 


1. Modifications. As to modifications of the rules and regulations governing Greenwood
Cemetery.


2. Capital  Improvements.  As  to  what  capital  improvements   should   be   made
to   the   cemetery. Future Demands. As to how to respond to future demands for
cemetery services.


3. Day to Day Administration. The day to day administration of the cemetery shall be
under the direction and control of the City, through the City Manager or his/her
designee.


4. Reports. The Greenwood Cemetery Advisory Board shall make and submit to the
City Commission an annual report of the general activities, operation, and
condition of the Greenwood Cemetery for the preceding 12 months. The
Greenwood Cemetery Advisory Board shall, from time to time, as occasion requires,
either in the annual report, or at any time deemed necessary by the Greenwood
Cemetery Advisory Board, advise the City Commission in writing on all matters
necessary and proper for and pertaining to the proper operation of Greenwood
Cemetery and any of its activities or properties.


SUGGESTED RESOLUTION: 
To appoint_____________ to the Greenwood Cemetery Advisory Board to serve a three-year 
term to expire July 6, 2018. 


To appoint_____________ to the Greenwood Cemetery Advisory Board to serve a three-year 
term to expire July 6, 2018. 


To appoint_____________ to the Greenwood Cemetery Advisory Board to serve a three-year 
term to expire July 6, 2018. 
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        GREENWOOD CEMETERY         
ADVISORY BOARD


 
Resolution No. 10-240-14 October 13, 2014.  
  
The Greenwood Cemetery Advisory Board shall consist of seven members who shall serve without compensation.
Members must be chosen from among the citizens of Birmingham and, insofar as possible, represent diverse
interests, such as persons with family members interred in Greenwood Cemetery; owners of burial sites within
Greenwood Cemetery intending to be interred in Greenwood Cemetery; persons familiar with and interested in the
history of Birmingham; persons with familiarity and experience in landscape architecture, horticulture, law or
cemetery or funeral professionals. The City Manager or his/her designee shall serve as ex official, non-voting
members of the Board. 
 
Term: Three years. 
 
In general, it shall be the duty of the Greenwood Cemetery Advisory Board to provide recommendations to the City 
Commission on: 
 


1. Modifications. As to modifications of the rules and regulations governing Greenwood Cemetery. 
2. Capital Improvements. As to what capital improvements should be made to the cemetery.


Future Demands. As to how to respond to future demands for cemetery services. 
3. Day to Day Administration. The day to day administration of the cemetery shall be under the direction and


control of the City, through the City Manager or his/her designee. 
4. Reports. The Greenwood Cemetery Advisory Board shall make and submit to the City Commission an annual


report of the general activities, operation, and condition of the Greenwood Cemetery for the preceding 12
months. The Greenwood Cemetery Advisory Board shall, from time to time, as occasion requires, either in the
annual report, or at any time deemed necessary by the Greenwood Cemetery Advisory Board, advise the City
Commission in writing on all matters necessary and proper for and pertaining to the proper operation of
Greenwood Cemetery and any of its activities or properties.


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Desmond Kevin


962 Humphrey


(248) 225-5526


kdesmond@desmondfuneralhome.com


Cemetery or funeral professional.


Birmingham 48009


7/6/201711/24/2014


DeWeese Pamela


932 Purdy


(248) 642-4256


pamdeweese@comcast.net


Person familiar with and interested in the 
history of Birmingham.


Birmingham 48009


7/6/201611/24/2014
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Gehringer Darlene


1108 W. Maple


(248) 540-8061


maplepro@comcast.net


Person familiar with and interested in the 
history of Birmingham.


Birmingham 48009


7/6/201711/24/2014


Peterson Linda


1532 Melton


(248) 203-9010


lpeterson02@comcast.net


Family member interred in cemetery; owner of 
burial site and indending to be interred in 
Greenwood; person familiar with and 
interested in the history of Birmingham.Birmingham 48009


7/6/201511/24/2014


Schreiner Laura


591 Bird


(248) 593-0335


laschreiner@yahoo.com


Person familiar with and interested in the 
history of Birmingham; person with experience 
in landscape architecture, horticulture,or law.


Birmingham 48009


7/6/201511/24/2014


Stern George


1090 Westwood


(248) 258-1924


sterngeo@aol.com


Person familiar with and interested in the 
history of Birmingham; person with experience 
in landscape architecture, horticulture,or law.


Birmingham 48009


7/6/201511/24/2014


Thurber Barbara


463 Vinewood


(248) 642-3339


barbthurber663@yahoo.com


Family members interred in Greenwood, owner 
of burial  sites and intending to be interredin 
Greendwood, person familiar with and 
interested in the history of Birmingham.Birmingham 48009


7/6/201611/24/2014
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GREENWOOD CEMETERY ADVISORY BOARD 
ATTENDANCE 


 
2015 


 1/9/15 2/6/15 2/23/15 
(special) 


4/10/15 5/1/15 6/5/15 6/19/15
(special) 


 TOTAL 
ATTENDED 


TOTAL 
ABSENT 


PERCENTAGE 
ATTENDED 


Pamela DeWeese P P P P P P P  7 0 100% 
Kevin Desmond P P P A P P P  6 1 86% 
Darlene Gehringer A P P P P P A  5 2 71% 
Linda Peterson P P P A P P P  6 1 86% 
Laura Schreiner P P P A A P P  5 2 71% 
George Stern P P P P P P P  7 0 100% 
Barbara Thurber P P P P P P P  7 0 100% 
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BIRMINGHAM CITY COMMISSION AGENDA 
JULY 13, 2015 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 


 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 


Stuart Lee Sherman, Mayor 
 


II. ROLL CALL 
Laura M. Pierce, City Clerk 
 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 


Announcements: 
 The Family Movie Night, featuring Disney’s Tangled, will be held on July 17th in Booth 


Park.  Activities begin at 7:30 PM.  Contact the Principal Shopping District for additional 
information. 


 Day on the Town will be held in downtown Birmingham on July 25th from 9:00 AM – 
7:00 PM.  Contact the Principal Shopping District for additional information. 
 


Appointments: 
A. Interviews for appointment to the Greenwood Cemetery Advisory Board. 
 1. Linda Peterson, 1532 Melton 
 2. George Stern, 1090 Westwood 
 3. Laura Schreiner, 591 Bird 
B. To appoint_____________ to the Greenwood Cemetery Advisory Board to serve a three-


year term to expire July 6, 2018. 
C. To appoint_____________ to the Greenwood Cemetery Advisory Board to serve a three-


year term to expire July 6, 2018. 
D. To appoint_____________ to the Greenwood Cemetery Advisory Board to serve a three-


year term to expire July 6, 2018. 
E. Interviews for appointment to the Museum Board. 
 1. Tina Krizanic, 2450 Northlawn 
 2. Russ Dixon, 1460 Bennaville 
F. To appoint _________________ to the Museum Board to serve a three-year term to 


expire July 5, 2018. 
G. To appoint _________________ to the Museum Board to serve a three-year term to 


expire July 5, 2018. 
H. Interviews for appointment to the Historic District Study Committee. 
 1. Gigi Debbrecht, 564 Frank 
 2. Patricia Lang, 1023 Floyd 
 3. Gretchen Maricak, 1040 Chapin 
I. To appoint _______________ to the Historic District Study Committee to serve a three 


year term to expire June 25, 2018. 
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J. To appoint _______________ to the Historic District Study Committee to serve a three 
year term to expire June 25, 2018. 


K. To appoint _______________ to the Historic District Study Committee to serve a three 
year term to expire June 25, 2017. 


L. Administration of oath to the appointed board members. 
 


IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 


A. Approval of City Commission/Planning Board workshop minutes of June 15, 2015. 
B. Approval of City Commission minutes of June 29, 2015. 
C. Approval of warrant list, including Automated Clearing House payments, of July 1, 2015 


in the amount of $1,280,951.98. 
D. Approval of warrant list, including Automated Clearing House payments, of July 8, 2015 


in the amount of $1,306,378.86. 
E. Resolution approving a request submitted by the Birmingham Bloomfield Chamber, 


Junior League of Birmingham, and The Community House to hold the annual Halloween 
Parade and Pumpkin Patch on Sunday, October 18, 2015 in downtown Birmingham, 
contingent upon compliance with all permit and insurance requirements and payment of 
all fees, and further, pursuant to any minor modifications that may be deemed 
necessary by administrative staff at the time of the event. 


F. Resolution approving a request submitted by the Community House to hold the Farm to 
Table Block Party on Merrill and Bates on September 12, 2015, contingent upon 
compliance with all permit and insurance requirements and payment of all fees and, 
further pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event. 


G. Resolution approving the purchase of one (1) new 2015 Dodge Charger Pursuit from Bill 
Snethkamp Lansing Dodge, of Lansing, MI, using State of Michigan MiDeal Cooperative 
Contract #071B1300010 for a total expenditure of $24,565.00. Funds for this purchase 
are available in the Auto Equipment Fund, account #641.441.006-971.0100. 


H. Resolution approving chemical/fertilizer purchases for Lincoln Hills and Springdale golf 
courses from Harrell’s for $20,000, Residex Turfgrass for $22,000 and Great lakes Turf 
for $8,000. The total purchase from all vendors will not exceed a total of $50,000. Funds 
will be charged to account numbers 584/597-753.001-729.0000. 


I. Resolution awarding the contract for the 2015 Catch Basin Cleaning Program to United 
Resource, LLC, of Livonia, MI in an amount not to exceed $78,636.25, to be funded 
from the Major and Local Streets Fund account #s 202/203-449.004-937.0400.  Further, 
authorizing the Mayor and City Clerk to sign the contract on behalf of the City upon 
receipt of required insurances.  And approving the appropriation and budget 
amendments to the fiscal year 2014-2015 budget as follows: 
Local Roads Fund 
Revenues: 


Draw from fund balance  #203-000.000.400.000  $8,636.25 
Total Revenue Adjustments    $8,636.25 


Expenditures: 
Contract Maintenance  #203-449.003-937.0400  $8,636.25 
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Total Expenditure Adjustments    $8,636.25 
J. Resolution accepting the bid of P.K. Contracting, Inc. for painting centerline striping in 


the amount of $10,027.00 for the spring 2016 pavement marking contract; further 
authorizing and directing the mayor and city clerk to sign the agreement on behalf of 
the city; further to award the contract for 2015-16 pavement marking handwork 
contract to Hart Pavement Striping Corporation in the amount of $66,400.00 for 
combined fall 2015 and spring 2016 paintings; further authorizing and directing the 
mayor and city clerk to sign the contract on behalf of the city; further authorizing these 
budgeted expenditures from account number 202-303-001-937.0200. 


K. Resolution awarding the 2015 Asphalt Resurfacing Project, Contract #8-15(P), to 
Cadillac Asphalt LLC, of Clarkston, MI in the amount of $482,000.00 to be charged to 
the following accounts:  
Major Streets Fund  202-449.001-981.0100  $ 239,742.00 
Local Streets Fund  203-449.001-981.0100  $ 242,258.00 


TOTAL      $ 482,000.00 
L. Resolution approving the agreement with Harvey Electronics to proceed with the 


relocation of the traffic control equipment from the Martin St. right-of-way and into the 
Chester St. Parking Structure, for a cost of $7,012.50, charged to the Auto Parking 
System Fund, account number 585-538.008-981.0100. 


M. Resolution approving the agreement with Kone, Inc. in the amount not to exceed 
$36,700.00 to replace the old handicap lift with a new ADA Compliant Vertical Platform 
Lift at City Hall. Further, directing the Mayor and City Clerk to sign the agreement on 
behalf of the City, and further approving the amendment to the 2015-2016 Community 
Development Block Grant Fund (CDBG) budget in the total available federal grant as 
follows: 
Revenue: 


Federal Grants   #248-000.000-503.0000  $39,959 
Total Revenue Adjustment     $39,959 


Expenditure: 
Barrier Free Improvements #248-690.000-836.0100  $39,959 


Total Expenditure Adjustment    $39,959 
N. Resolution set a public hearing date for August 24, 2015 to consider the creation of the 


TZ1, TZ2 &, TZ3 zones and associated development standards and definitions, as well 
as, the rezoning of selected parcels. 


 
V. UNFINISHED BUSINESS 


A. Continued Public Hearing to consider the proposed lot rearrangement at 1530 Pilgrim. 
1. Resolution approving the proposed lot rearrangement at 1530 Pilgrim as 


proposed. 
OR 


Resolution denying the proposed lot rearrangement at 1530 Pilgrim as proposed, 
based on the following conditions that adversely affect the interest of the public 
and of the abutting property owners: ___________________________________ 


B. Resolution amending the Greenwood Cemetery Operational Procedures, Conditions and 
Regulations as recommended. 


-and- 
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Resolution amending the Schedule of Fees, Charges, Bonds and Insurance, Greenwood 
Cemetery to add a fee for the sale of grave spaces accommodating one or two cremated 
remains. 


- and – 
Resolution to follow the proposed schedule to sell the new grave spaces in Sections B, 
C, D, K, L, O and newly identified grave spaces in Sections E, G, H, and O. 


 
VI. NEW BUSINESS 


A. Resolution approving the agreement with the MI Department of Transportation to 
reimburse the City of Birmingham for all related costs to demolish the existing 
Birmingham Train Station up to a cost not to exceed $40,000. 


 
VII. REMOVED FROM CONSENT AGENDA 


 
VIII. COMMUNICATIONS 


 
IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 


 
X. REPORTS 


A. Commissioner Reports  
B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 


1. Chesterfield Fire Station RFP Update, submitted by Interim Fire Chief 
Connaughton 


 2. Market Square Update, submitted by City Manager Valentine 
 3. Pension and RHC GASB Changes, submitted by Finance Director Gerber 
 
 


XI. ADJOURN 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for 
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 
 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta 
reunión deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día 
antes de la reunión pública. (Title VI of the Civil Rights Act of 1964). 
 
INFORMATION ONLY 
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MEMORANDUM 
Finance Department 


DATE: July 1, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Mark Gerber, Finance Director 


SUBJECT: Pension and RHC GASB Changes 


Until recently, unfunded pension and retiree health care liabilities were not recorded in the 
financial statements but were included in the footnotes.  New statements issued by the 
Governmental Accounting Standards Board (GASB) will now require the liability to be included in 
the City’s financial statements.  GASB 68 which requires recording the pension liability will be 
effective for our fiscal year end June 30, 2015.  The GASB statement regarding Other Post-
Employment Benefits (OPEB), or RHC in our case, has just been released in draft form and 
when approved by GASB would be effective for our fiscal year ended June 30, 2018. 


What Does This Mean For the City? 
1. The pension liability will be allocated among the various funds based on their share of


the liability (approximately $3.5 million at June 30, 2014).  
2. The pension liability for the General Fund, Major Street Fund, Local Street Fund, and


Solid Waste Fund will not be recorded on their individual fund statements, but rather as 
a consolidated Governmental Activities number on the Statement of Net Position (see 
page 15 of the 2014 CAFR).  This means that these individual funds will still be reported 
the same way as they always have been before and their fund balances will not change 
as a result of this liability.   


3. The liability will be recorded in individual Enterprise Funds (Auto Parking System, Water
Fund, Sewer Fund, and Golf Courses) and Internal Service Funds (Information 
Technology, Auto Equipment and Fire Equipment Funds).  This will result in a decrease 
in the Net Position of these individual funds. 


4. This statement does not affect how the annual contributions to the Retirement Fund are
determined.  They will still be determined through the annual actuary valuation process. 


5. It is too early in the process to know how these changes in financial reporting will affect
the City’s credit rating.  The information has always been included as footnotes in the 
statements before so this really shouldn’t be anything new to the rating agencies.  Plus 
the City still has many favorable factors such as a strong downtown, re-investment in 
the City, operating millage capacity, and a well-funded pension system that all 
contribute to a high credit rating. 


6. The OPEB liability as of June 30, 2014, stands at $37 million.  The system is 41%
funded.  This one will have a significant impact on our financial statements, especially 
the Enterprise Funds.  These funds will have to be carefully monitored to make sure 
there are sufficient reserves in those funds to absorb this liability in 3 years. 


10E3







2 


7. Overall, the combined pension and OPEB liability at June 30, 2014, of $40.5 million is
less than the combined unrestricted net position of $55.3 of the City as of June 30,
2014.  Very few communities are in this position.


I will continue to monitor the City’s financial status as it relates to both of these GASB 
statements as new information becomes available. 








 NOTICE OF INTENTION TO APPOINT TO THE 
MUSEUM BOARD


At the regular meeting of Monday, July 13, 2015 the Birmingham City Commission intends to 
appoint two members to the Museum Board to serve three-year terms to expire July 5, 2018.  


Interested parties may submit an application available from the city clerk's office on or before 
noon on Wednesday, July 8, 2015.  These applications will appear in the public agenda for 
the regular meeting at which time the commission will discuss recommendations, and may 
make nominations and vote on appointments.  


Board Duties
The Museum Board is charged with collecting, arranging, cataloguing and preserving 
historical material.  The board may locate and erect plaques or markers at historic sites, 
buildings or properties in the City of Birmingham with the consent of the owner or owners of 
any such property and subject to the approval of the city commission with respect to 
properties that, in the opinion of the board, have historic significance. Further, the board shall 
have the power to develop, operate and maintain the Allen House as a museum and to 
exercise authority, control and management over the Hunter House and John West Hunter 
Memorial Park. 


SUGGESTED ACTION: 
To appoint _________________ as a member to the Museum Board to serve a three-year 
term to expire July 5, 2018. 


To appoint _________________ as a member to the Museum Board to serve a three-year 
term to expire July 5, 2018. 
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MUSEUM BOARD
 Chapter 62 - Section 62-26 
 Terms - Three years - expiring first Monday in July 
 Seven Members: Six are electors and appointed by city commission 


One is owner of a business and appointed by the city manager 
 Meetings are held on the first Thursday of every odd numbered month at 6:30  P.M. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Dixon Russell


1460 Bennaville


(248) 642-2314


russwdixon@aol.com


Historical Society Member
11/24/2003 7/5/2015


Graham Maria


884 Knox


(248) 825-2955


mariamgraham@icloud.com


Student Representative
2/9/2015 12/31/2015


Krizanic Tina


2450 Northlawn Blvd


(248) 644-2124


tkrizanic8@gmail.com


1/26/2015 7/5/2015


Logue Marty


2010 Buckingham


(248) 649-4921


gtfieros@comcast.net


Historical Society Member
9/26/2011 7/5/2017
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BIRMINGHAM HISTORICAL MUSEUM & PARK, 556 West Maple, Birmingham, MI  48009   


phone: 248.530.1928     fax: 248.530.1685  www.bhamgov.org/museum  
Leslie Pielack, Museum Director: lpielack@ci.birmingham.mi.us 







Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Maricak Gretchen


1040 Chapin


(248) 644-3001


gmaricak106189mi@comcast.net


1/23/2012 7/5/2017


Montgomery Katie


1798 Torry Street


(586) 604-7743


katiemontgomery12@yahoo.com


1/26/2015 7/5/2016


O'Rourke Shawn


540 Berwyn


248-915-0954


MshawnORourke@gmail.com


3/24/2014 7/5/2017


Wilmot Jeffrey


147 Linden


(248) 644-6173


(248) 644-0444


glennwing@sbcglobal.net


Business owner member - Glenn 
Wing Power Tools


9/24/2007 7/5/2016
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MUESUM BOARD 
ATTENDANCE 


 
2015 
 1/8/15 2/5/15 3/5/15 


 
4/2/15 5/7/15  TOTAL 


ATTENDED 
TOTAL 


ABSENT 
PERCENTAGE


ATTENDED 


Russell Dixon P P P P P  5 0 100% 
Tina Krizanic n/a P A A P  2 2 50% 
Marty Logue P P P P P  5 0 100% 
Gretchen Maricak P P P A P  4 1 80% 
Katie Montgomery n/a P P P P  4 0 100% 
Shawn O’Rourke A P A P P  3 2 60% 
Jeffrey Wilmot P A A P P  3 2 60% 
 
 
 
 
 
 
 
 
 
 
 
 








MEMORANDUM 
ENGINEERING DEPARTMENT 


DATE: July 1, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: 2015 Asphalt Resurfacing Project 
Contract #8-15(P) 


Each year, the Engineering Dept. puts together a project to extend the life of its permanent 
asphalt pavements.  This year’s work focuses on asphalt resurfacing.  


The work to be performed this year is as follows (from west to east): 


1. Henrietta St. – Maple Rd. to Martin St.
2. N. Worth St. – Madison Ave. to Ridgedale Ave.
3. Westboro Ct. – Adams Rd. to East End
4. Derby Rd. – CN Railroad Bridge to Eton Rd.
5. Graefield Rd. – Troy City Limit to Derby Rd.


The attached map shows the streets included in this project. 


As is now required by federal law, all streets will have their handicap ramps updated to current 
standards in those areas where the adjacent asphalt is being replaced.   


In accordance with previous discussions with the Multi-Modal Transportation Board, sharrows 
will be installed on Derby Rd. within the project limits, as well as for the section of Derby Rd. in 
front of Derby Middle School (to match the direction of the Multi-Modal Transportation Plan). 
(Sharrows are pavement markings that contain the symbol of a bicyclist and two arrows in the 
direction of traffic.  They are intended to remind motorists that the road needs to be shared 
with bicyclists.) 


Bidding & Project Schedule 
On July 1, 2015, the Engineering Dept. opened bids from contractors to perform the work on 
this project. A summary of the bid results is attached. Three companies submitted bids for this 
project.  The low bidder was Cadillac Asphalt, LLC, of Clarkston, MI with their bid of 
$482,000.00.  The Engineer’s estimate was $550,000.  The City has worked with Cadillac 
Asphalt on many projects of this nature over the past twenty years.  They were the prime 
contractor on Lincoln Ave. in 2014 when scheduling problems become serious due to the non-
performance of their subcontractor.  That particular subcontractor is not a part of this year’s 
team.  The City has discussed the ability of the subcontractors with Cadillac, and feels that the 
problems that were present last year will not be for two reasons: 
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1. The majority of the value of this contract is in the asphalt, which will be self-performed 
by Cadillac.  That was not the case with the Lincoln Ave. project, where significant storm 
sewer and curb line changes were a part of the project. 


2. The excavator that has been hired for this year’s work has already been employed by 
Cadillac several times, including projects currently underway, and they are satisfied with 
their performance.    
 


Given the difference in cost with the second low bidder, and the overall good track record of 
this company, we are confident that they are qualified to perform satisfactorily on this contract. 
 
It is expected that the work on this project will be completed this fall (during September and 
October). The contractor is anticipating approximately 40 working days to complete the work on 
this project.  
 
Funding for this project will be split into two accounts, with Derby Rd. representing the Major 
Street portion of the contract: 
 
Major Street Fund 202-449.001-981.0100 $239,742.00 
Local Street Fund 203-449.001-981.0100 $242,258.00 
 
As is required for all of the City’s construction projects, Cadillac Asphalt has submitted a 5% bid 
security with their bid which will be forfeited if they do not provide the signed contracts and 
required bonds and insurance required by the contract following the award by the City 
Commission.  
 
It is recommended that the 2015 Asphalt Resurfacing Project, Contract #8-15(P), be awarded 
to Cadillac Asphalt, LLC, of Clarkston, MI in the amount of $482,000.00, to be charged to the 
accounts shown in the suggested resolution.  Adequate funds have been budgeted for this 
work. 
  
SUGGESTED RESOLUTION: 
 
To award the 2015 Asphalt Resurfacing Project, Contract #8-15(P), to Cadillac Asphalt LLC, of 
Clarkston, MI in the amount of $482,000.00 to be charged to the following accounts:  
 
Major Streets Fund     202-449.001-981.0100 $ 239,742.00 
Local Streets Fund  203-449.001-981.0100 $ 242,258.00 
TOTAL  $ 482,000.00 
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Company Name
Addenda 


No.


5% Bid 


Security


Cadillac Asphalt N/A YES $482,000.00


Florence Cement N/A YES $701,200.00


Pro-line Asphalt N/A YES $557,395.20


Total Bid


CITY OF BIRMINGHAM


2015 ASPHALT RESURFACING PROGRAM


BID SUMMARY


July 2, 2015 - 10:00 AM
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MEMORANDUM 
Engineering Dept. 


DATE: July 1, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Birmingham Train Station Demolition 


In 2004, when the property in the immediate area of the train station parking lot was being 
redeveloped, the City updated and reconstructed a simple train station consisting of a concrete 
ramp for passengers to walk from Villa Ave. up to the loading platform, and a new simple 
shelter.  The improvements were intentionally kept simple with the idea that something better 
would be built in the near future with the City of Troy.   


Now that the Troy Transit Center is fully operating, the Birmingham Train Station needs to be 
removed.  The MI Dept. of Transportation (MDOT) has offered to cover the cost of this work. 
Working with their staff, we have estimated that the cost of putting together bidding documents 
with an engineering firm, and paying a contractor to complete the work will cost about $40,000. 
The attached agreement has been prepared by MDOT to document the terms that the City will 
have to follow to accept these funds.  The agreement has been reviewed by the City Attorney’s 
office, and has been endorsed.   


Of particular note in the agreement is Section 2.a.(xvi), which clarifies that participation in this 
agreement in no way is intended to somehow involve Birmingham in the operation or 
maintenance of other related facilities, such as the one recently constructed for the City of Troy. 


Hubbell, Roth, & Clark was hired by Birmingham to prepare the design documents for this 
facility that must now be removed.  Further, they were the lead civil engineer on the design 
team for the Troy Transit Center.  They are familiar with working with CN RR staff, and 
obtaining needed approvals from their office.  With that in mind, it is our intent to hire them to 
create the bidding documents needed to proceed.  Once the agreement has been finalized with 
MDOT, our office will bring a separate proposal from HRC so that they can get started on their 
portion of this work. 


SUGGESTED RESOLUTION: 


To approve the agreement with the MI Department of Transportation to reimburse the City of 
Birmingham for all related costs to demolish the existing Birmingham Train Station up to a cost 
not to exceed $40,000. 
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 MEMORANDUM 
Police Department 


DATE: July 6, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police 


SUBJECT: Contract Lane Painting – Pavement Markings 2015-16 


On June 25, 2013 the police department requested sealed proposals for the painting of street 
lane markings for the 2013-14 fiscal year with a bid opening on July 13, 2013.  This invitation to 
bid was published on the Michigan Intergovernmental Trade Network (MITN).  Two price 
quotes were requested, one for the fall of 2013 and one for the spring of 2014.  Two bids were 
received for the entire scope of the project, which includes handwork (painting of all 
crosswalks, parking spaces, and symbols) and centerline striping.   


The city commission approved contracts for handwork painting with Hart Pavement Striping 
Corporation in the amount of $66,400.00, and with R.S. Contracting, Inc. for center and long 
line striping in the amount of $9,700.00.  The work was satisfactorily completed during the 
2013-14 fiscal year.   


The bid specifications provided for the City to offer the successful vendor(s) an option to extend 
at the same rate for two (2) additional years through mutual consent.  On July 28, 2014 the city 
commission approved renewals for both Hart Pavement Striping and R.S. Contracting for the 
2014-15 fiscal year.  The work was again satisfactorily completed during last fiscal year by both 
companies. 


Dann D. Hart, President of Hart Pavement Striping Corporation has agreed to extend pricing 
from the 2013 bid for the final extendable year per the terms of the original contract.  The 
police department recommends renewing the contract with Hart Pavement Striping Corporation 
for the handwork (painting of all crosswalks, parking spaces, and symbols) in the amount of 
$66,400.00 combined total for spring of 2015 and fall of 2016. 


James Valente, Treasurer of R.S. Contracting, Inc. has declined to extend the 2013-14 pricing 
for the 2015-16 fiscal year, therefore the police department requested sealed proposals for the 
painting of center lane and long line pavement markings for the 2015-16 fiscal year with a bid 
opening on June 23, 2015.  This invitation to bid was published on the Michigan 
Intergovernmental Trade Network (MITN).  One price quote was requested for the spring of 
2016 as center and long line markings are applied once per year. Three bids were received for 
pavement markings for the spring of 2016 as follows: 


M&M Pavement Marking, Inc.  $11,897.00 
RS Contracting, Inc.    10,501.00 
P.K. Contracting, Inc.   10,027.00 


4J







The police department recommends awarding the centerline / longline striping spring 2016 
pavement marking contract to P.K. Contracting, Inc. 
 
Sufficient funds are allocated in the 2015-16 major streets budget contract lane painting 
account to provide for these expenditures. 
 
SUGGESTED RESOLUTION: 
 
To accept the bid of P.K. Contracting, Inc. for painting centerline striping in the amount of 
$10,027.00 for the spring 2016 pavement marking contract; further authorizing and directing 
the mayor and city clerk to sign the agreement on behalf of the city; further to award the 
contract for 2015-16 pavement marking handwork contract to Hart Pavement Striping 
Corporation in the amount of $66,400.00 for combined fall 2015 and spring 2016 paintings; 
further authorizing and directing the mayor and city clerk to sign the contract on behalf of the 
city; further to authorize these budgeted expenditures from account number 202-303-001-
937.0200. 
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MEMORANDUM 


Community Development Department 


DATE: July 6, 2015 


TO: Joseph A. Valentine, City Manager 


CC: Jana L. Ecker, Planning Director 


FROM: Matthew Baka, Senior Planner 


SUBJECT: To set a Public Hearing to consider the creation of the Transition 
Zones TZ1, TZ2 & TZ3, associated development standards, and 
definitions, as well as, the rezoning of selected parcels 


The Planning Board has held several study sessions over the past several years in order to 
develop a Transition Zoning classification system that could be applied to areas of the City that 
abut single family residential zones and are adjacent to commercial zones and/or located on 
major thoroughfares.  The goal of these study sessions was to identify and revise the zoning 
classifications of such properties to provide a transition/ buffer to the single family 
neighborhoods through the use of screen walls and landscaping.  Additionally, the new zones 
were crafted to incorporate small scale, neighborhood friendly uses that are likely to be 
patronized by residents of the immediate area.  As detailed in this report, there are several 
restrictions proposed to control the new uses that would ensure that new development would 
be in keeping with the scale and standards that are expected in the City of Birmingham. 


On April 8, 2015 the Planning Board reviewed draft ordinance language for three new zoning 
classifications, TZ1, TZ2, and TZ3 (attached).  At that time the Planning Board set a public 
hearing for May 27th, 2015.   


The Planning Board opened the public hearing on May 27, 2015.  After extensive discussion and 
public comment, the Planning Board decided to continue the public hearing on June 24th, 2015. 
This continuation was proposed to allow the public more time to learn about the proposal and 
the staff more time to provide additional information to the public regarding their specific areas 
of concern.  The Planning Board also suggested placing this matter on the joint meeting agenda 
to obtain input from the City Commission.  


On June 24, 2015 the Planning Board continued the public hearing.  At the conclusion of the 
public hearing the Planning Board voted to recommend approval of the proposed zones and 
suggested parcel for rezoning with the following conditions. 


 404 Park in only; the two parcels north and the parcels between Ferndale and Park are
out.


 The three properties on Frank that are triple-zoned, switch from TZ-1 to TZ-2 which
would allow some of the commercial uses to continue.
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 Take out the parking lot zoned P on Pierce near Fourteen Mile and Pierce that was
previously proposed to be TZ-2.


 Add veterinary clinic as a permitted use with a SLUP in TZ-3.


 The following report and draft ordinance language outlines the proposal to be considered. 


SUGGESTED ACTION: 


To set a public hearing date for August 24, 2015 to consider the creation of the TZ1, TZ2 &, 
TZ3 zones and associated development standards and definitions, as well as, the rezoning 
of selected parcels. 







 MEMORANDUM 


Community Development Department 


DATE: June 18, 2015 


TO:  Planning Board Members 


FROM: Matthew Baka, Senior Planner 


SUBJECT: Transition Zone Public Hearing 


The Planning Board has held several study sessions over the past several years in 
order to develop a Transition Zoning classification that could be applied to areas of the 
City that abut single family residential zones and are adjacent to commercial zones 
and/or located on major thoroughfares.  The goal of these study sessions was to identify 
and revise the zoning classifications of these properties to provide a transition/ buffer to 
the single family neighborhoods.  Additionally, the new zones were crafted to 
incorporate small scale, neighborhood friendly uses that are likely to be patronized by 
residents of the immediate area.  As detailed in this report, there are several restrictions 
proposed to control the new uses that would ensure that new development would be in 
keeping with the scale and standards that are expected in the City of Birmingham. 


The Planning Board selected fourteen (14) locations throughout the City where these 
zones are proposed to be implemented (see attached maps).  On some existing 
residential parcels, this is proposed to be accomplished through attached single-family 
or multi-family housing. On commercial parcels, this is proposed to be accomplished 
through a mixed use zone that permits residential and commercial uses. 


On April 8, 2015 the Planning Board reviewed draft ordinance language for three new 
zoning classifications, TZ1, TZ2, and TZ3 (attached).  At that time, the Planning Board 
set a public hearing for May 27th, 2015.  The following report and draft ordinance 
language outlines the proposal to be considered. 


On May 27th, 2015 the Planning Board opened the public hearing to consider the 
rezoning proposal.  During the public comment section of the hearing it became 
apparent that many of the concerns of the public, specifically with regards to density, 
could be resolved with additional explanation of the proposal.  Accordingly, the Planning 
board voted to continue the public hearing on June 24, 2015.  The Board requested that 
a detailed presentation be created that illustrated the density changes in all of the 
parcels proposed to be changed to TZ1 and to create a comparison chart of the 
currently permitted uses and the list of proposed permitted uses.  In addition, the 
Planning Board requested that the TZ topic be placed on the June 15, 2015 joint City 







Commission/Planning Board meeting so that they could receive feedback from the 
Commission as to the current direction of the proposal. 


On June 15, 2015, the City Commission and Planning Board held their bi-annual 
workshop.  At the workshop, the Transition Zone proposal was discussed in general 
terms.  Several Commission members express support and appreciation for the diligent 
work that the Planning Board has done thus far.  Commission members encouraged the 
Board to continue the public hearing with a focus on creating transitional zones that 
meet the intent of the study and to let the Commission make the final determination as 
to the appropriateness of each proposed location.  It was also discussed that the 
Transition Zones have been created as a reaction to the potential of allowing contract 
zoning in the City.  It was previously determined that the creation of the TZ zoning 
classification was a preferable alternative to contract zoning.  However, the use of 
contract zoning could be reconsidered if a consensus cannot be reached on transition 
zoning.  


The most recent draft ordinance language of the proposed changes to Article 02, 
Article 05 and Article 09 of the Zoning Ordinance are attached for your review. 


Article 04 
In addition to the regulations provided in Article 02 of the Zoning Ordinance, the 
Planning Department identified many additional development standards contained in 
Article 04, Development Standards, which should be applied to the new transition 
zones.  The Planning Department is now providing draft ordinance language for those 
development standards in a format that would allow for integration into Article 04 of the 
Zoning Ordinance.  The list provided below identifies the sections of the existing Zoning 
Ordinance that should be considered for application to the new Transition Zones.   


Ordinance Section Section number Applicable zone 
Accessory Structures 
Standards (AS) 


4.2 
4.3 
4.4 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


Essential Services 
Standards (ES) 


4.09 TZ1, TZ2, TZ3 


Fence Standards (FN) 4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
Height Standards (HT) 4.16 


4.18 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Landscaping Standards 
(LA) 


4.20 TZ1, TZ2, TZ3 


Lighting Standards (LT) 4.21 
4.22 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 
Open Space Standards 
(OS) 


4.30 TZ1, TZ2, TZ3 







Outdoor Dining Standards 
(OD) 


4.44 TZ2, TZ3 


Parking Standards (PK) 4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
Temporary Use Standards 
(TU) 


4.77 TZ1, TZ2, TZ3 


Utility Standards (UT) 4.81 TZ2, TZ3 
Vision Clearance Standards 
(VC) 


4.82 TZ1, TZ2, TZ3 


Window Standards (WN) 4.83 TZ2, TZ3 


Article 05 
The creation of the new zoning classifications would also require additions to Article 05, 
Use Specific Standards, for any permitted uses allowed in the TZ zones.  Draft 
ordinance language to add to Article 05 has been attached for your review. 


Single-family dwellings in Transition Zones 
Throughout the course of the study sessions it has been consistently maintained that 
single-family residential should be a permitted use in each zone.  Under the heading 
“Residential Permitted Uses” of each two page layout where “dwelling – one-family” is 
listed as a permitted use, the set of development standards that apply are shown in 
parentheses.   As discussed at the last study session, the standards that have been 
applied are R3, which is consistent with the rest of the Zoning Ordinance. 


Suggested Action 
If the Planning Board is satisfied with the proposed draft Zoning Ordinance 
amendments presented then the Planning Department suggests the Planning Board 
recommend APPROVAL of the following ordinance amendments to the City 
Commission. 


1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City
Code as follows:


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, 
TZ1 (TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT 
STANDARDS IN THIS ZONE DISTRICT;  


 







TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.44, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.46, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
 


TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-
09, TO CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, 
SC-06, TO CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 
ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-
05, TO CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-
06, TO CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, 
ST-01, TO CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND 
TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, 
SS – 09, TO CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE 
DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, 
SS – 10, TO CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 
ZONE DISTRICTS; 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 
3, TO CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 
ZONE DISTRICTS; 


AND 


TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 
OF BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, 







TO APPLY EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 
AND/OR TZ3 ZONE DISTRICTS AS INDICATED: 


Ordinance Section Name Section Number Applicable Zone to be 
Added 


Accessory Structures 
Standards (AS) 


4.2 
4.3 
4.4 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


Essential Services 
Standards (ES) 


4.09 TZ1, TZ2, TZ3 


Fence Standards (FN) 4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
Height Standards (HT) 4.16 


4.18 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Landscaping Standards 
(LA) 


4.20 TZ1, TZ2, TZ3 


Lighting Standards (LT) 4.21 
4.22 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 
Open Space Standards 
(OS) 


4.30 TZ1, TZ2, TZ3 


Outdoor Dining Standards  
(OD) 


4.44 TZ2, TZ3 


Parking Standards (PK) 4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
Temporary Use Standards 
(TU) 


4.77 TZ1, TZ2, TZ3 


Utility Standards (UT) 4.81 TZ2, TZ3 
Vision Clearance Standards 
(VC) 


4.82 TZ1, TZ2, TZ3 


Window Standards (WN) 4.83 TZ2, TZ3 


  AND 


TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD  
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB,  
TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY 
FOOD STORE. 


 







3. To consider a proposal to rezone the following transitional parcels that are
adjacent to residential zones throughout the City as follows: 


300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 
1925451021, Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow attached Single-Family and Multi-Family Residential which are compatible 
with adjacent Single-Family Residential uses. 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
564 and 588 Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown 
Birmingham, MI. Rezoning from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel # 
1936403030, Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 


36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential 
to TZ2 - Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 







880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. 
Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, 
MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed 
Use to allow Commercial and Residential uses which are compatible with adjacent 
Single-Family Residential uses. 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single-
Family Residential to TZ1 – Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 







ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) DISTRICT TO 
ADOPT THE FOLLOWING LIST OF PERMITTED USES IN THIS ZONE 
DISTRICT.   


 
Article 02, section 2.41 shall be established as follows: 
 
 District Intent 


A. Provide for a reasonable and orderly transition from, and buffer 
between commercial uses and predominantly single-family 
residential areas or for property which either has direct access to a 
major traffic road or is located between major traffic roads and 
predominantly single-family residential areas.   


B. Develop a fully integrated, mixed-use, pedestrian-oriented 
environment between residential and commercial districts by 
providing for graduated uses from the less intense residential areas 
to the more intense commercial areas. 


C. Plan for future growth of transitional uses which will protect and 
preserve the integrity and land values of residential areas.  


D. Regulate building height and mass to achieve appropriate scale 
along streetscapes to ensure proper transition to nearby residential 
neighborhoods. 


E. Regulate building and site design to ensure compatibility with 
adjacent residential neighborhoods. 


F.   Encourage right-of-way design that calms traffic and creates a 
distinction between less intense residential areas and more intense 
commercial areas.  


 
Residential Permitted Uses  
 


• Dwelling – attached single family 
• Dwelling – single family (R3) 
• Dwelling – multi-family 


 
Accessory Permitted Uses 


• Family day care home 
• Home occupation* 
• Parking – off-street 







 
Uses Requiring a Special Land Use Permit 


• Assisted Living 
• Church and Religious Institution 
• Essential services 
• Government Office/Use 
• Independent hospice facility 
• Independent senior living 
• Parking Structure 
• School – private and public 
• Skilled nursing facility 


 
 


ORDAINED this ______ day of _________, 2015 to become effective 7 days 
after publication. 
 
 
____________________________ 
Stuart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 
  







ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM: 
 


TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 
(TRANSITION ZONE) DISTRICT TO ADOPT THE FOLLOWING 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT.   


 
 
Article 02, section 2.42 shall be established as follows: 
 


Minimum Lot Area per Unit: 
• 3,000 sq ft 


 
Minimum Open Space: 


• n/a 
 


Maximum Lot Coverage 
• n/a 


 
Front Yard Setback: 


• 0-5 feet 
 


Minimum Rear Yard Setback: 
• 10 feet 
• 20 feet abutting single family zoning district 


 
Minimum Side Yard Setback 


• 0 feet from interior side lot line 
• 10 feet from side street on corner lot 
• 10 feet from side lot line abutting a single family district 


 
Minimum Floor Area per Unit 


• n/a 
 


Maximum Total Floor Area 
• n/a 


 
Building Height 


• 2 stories minimum 
• 3 stories maximum 
• 35 feet maximum 


 
 







ORDAINED this ______ day of _________, 2015 to become effective 7 days 
after publication. 
 
 
____________________________ 
Stewart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 







ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) DISTRICT TO 
ADOPT THE FOLLOWING LIST OF PERMITTED USES IN THIS ZONE 
DISTRICT.   


 
Article 02, section 2.43 shall be established as follows: 
 
 District Intent 


A. Provide for a reasonable and orderly transition from, and buffer 
between commercial uses and predominantly single-family 
residential areas or for property which either has direct access to a 
major traffic road or is located between major traffic roads and 
predominantly single-family residential areas.   


B. Develop a fully integrated, mixed-use, pedestrian-oriented 
environment between residential and commercial districts by 
providing for graduated uses from the less intense residential areas 
to the more intense commercial areas. 


C. Plan for future growth of transitional uses which will protect and 
preserve the integrity and land values of residential areas.  


D. Regulate building height and mass to achieve appropriate scale 
along streetscapes to ensure proper transition to nearby residential 
neighborhoods. 


E. Regulate building and site design to ensure compatibility with 
adjacent residential neighborhoods. 


F.   Encourage right-of-way design that calms traffic and creates a 
distinction between less intense residential areas and more intense 
commercial areas.  


 
Residential Permitted Uses  


• dwelling – attached single family 
• dwelling – single family (R3) 
• dwelling – multi-family 


 
Commercial Permitted Uses 


• art gallery 
• artisan use 
• barber/beauty salon 
• bookstore 







• boutique 
• drugstore 
• gift shop/flower shop 
• hardware 
• health club/studio 
• jewelry store 
• neighborhood convenience store 
• office 
• tailor 


 
Accessory Permitted Uses 


• family day care home 
• home occupation* 
• parking – off-street 


 
Uses Requiring a Special Land Use Permit 


• any permitted commercial use with  
interior floor area over 3,000 sq. ft. per tenant 


• assisted living 
• bakery 
• bank/credit union with drive-thru 
• church and religious institution 
• coffee shop 
• delicatessen 
• dry cleaner 
• essential services 
• food and drink establishment 
• government office/use 
• grocery store 
• independent hospice facility 
• independent senior living 
• parking structure 
• school – private and public 
• skilled nursing facility 
• specialty food shop 


 
 


ORDAINED this ______ day of _________, 2015 to become effective 7 days 
after publication. 
 
 
____________________________ 
Stewart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 







ORDINANCE NO.________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM: 


 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 


(TRANSITION ZONE) DISTRICT TO ADOPT THE FOLLOWING 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT. 


 
 
Article 02, section 2.44 shall be established as follows: 
 


Minimum Lot Area per Unit: 
• n/a 


 
Minimum Open Space: 


• n/a 
 


Maximum Lot Coverage 
• n/a 


 
Front Yard Setback: 


• 0-5 feet 
• Building façade shall be built to within 5 feet of the front lot line for a 


minimum of 75% of the street frontage length. 
 


Minimum Rear Yard Setback: 
• 10 feet 
• 20 feet abutting single family zoning district 


 
Minimum Side Yard Setback 


• 0 feet from interior side lot line 
• 10 feet from side lot line abutting a single family district 


 
Minimum Floor Area per Unit 


• n/a 
 


Maximum Total Floor Area 
• n/a 


 
Building Height 


• 30 feet and 2 stories maximum 
• For sloped roofs, the eave line shall be no more than 24 feet and 


the roof peak shall be no more than 35 feet. 
• first story shall be minimum of 14 feet, floor to floor 


 







 
ORDAINED this ______ day of _________, 2015 to become effective 7 days 
after publication. 
 
 
____________________________ 
Stewart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 







ORDINANCE NO.________ 
 
THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) DISTRICT TO 
ADOPT THE FOLLOWING LIST OF PERMITTED USES IN THIS ZONE 
DISTRICT.   


 
Article 02, section 2.45 shall be established as follows: 
 
 District Intent 


A. Provide for a reasonable and orderly transition from, and buffer 
between commercial uses and predominantly single-family 
residential areas or for property which either has direct access to a 
major traffic road or is located between major traffic roads and 
predominantly single-family residential areas.   


B. Develop a fully integrated, mixed-use, pedestrian-oriented 
environment between residential and commercial districts by 
providing for graduated uses from the less intense residential areas 
to the more intense commercial areas. 


C. Plan for future growth of transitional uses which will protect and 
preserve the integrity and land values of residential areas.  


D. Regulate building height and mass to achieve appropriate scale 
along streetscapes to ensure proper transition to nearby residential 
neighborhoods. 


E. Regulate building and site design to ensure compatibility with 
adjacent residential neighborhoods. 


F. Encourage right-of-way design that calms traffic and creates a 
distinction between less intense residential areas and more intense 
commercial areas.  


 
Residential Permitted Uses  


• dwelling – attached single family 
• dwelling – single family (R3) 
• dwelling – multi-family 


 
Commercial Permitted Uses 


• art gallery 
• artisan use 
• barber/beauty salon 
• bookstore 







• boutique 
• drugstore 
• gift shop/flower shop 
• hardware 
• health club/studio 
• jewelry store 
• neighborhood convenience store 
• office 
• tailor 


 
Accessory Permitted Uses 


• family day care home 
• home occupation* 
• parking – off-street 


 
Uses Requiring a Special Land Use Permit 


• any permitted commercial use with  
interior floor area over 3,000 sq. ft. per tenant 


• assisted living 
• bakery 
• bank/credit union with drive-thru 
• church and religious institution 
• coffee shop 
• delicatessen 
• dry cleaner 
• essential services 
• food and drink establishment 
• government office/use 
• grocery store 
• independent hospice facility 
• independent senior living 
• parking structure 
• school – private and public 
• skilled nursing facility 
• specialty food shop 
• veterinary clinic 


 
 


ORDAINED this ______ day of _________, 2015 to become effective 7 days 
after publication. 
 
 
____________________________ 
Stewart Lee Sherman, Mayor       
 
 
____________________________  







Laura Pierce, City Clerk 
ORDINANCE NO.________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 


 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 


THE CITY OF BIRMINGHAM: 
 


TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 
(TRANSITION ZONE) DISTRICT TO ADOPT THE FOLLOWING 


DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT. 
 
 
Article 02, section 2.46 shall be established as follows: 
 


Minimum Lot Area per Unit: 
• n/a 


 
Minimum Open Space: 


• n/a 
 


Maximum Lot Coverage 
• n/a 


 
Front Yard Setback: 


• 0-5 feet 
• Building façade shall be built to within 5 feet of the front lot line for a 


minimum of 75% of the street frontage length. 
 


Minimum Rear Yard Setback: 
• 10 feet 
• 20 feet abutting single family zoning district 


 
Minimum Side Yard Setback 


• 0 feet  
• 10 feet from side lot line abutting a single family district 


 
Minimum Floor Area per Unit 


• n/a 
 


Maximum Total Floor Area 
• n/a 


 
Building Height 


• 24 feet and 2 stories minimum 
• 42 feet and 3 stories maximum 
• For sloped roofs, the eave line shall be no more than 34 feet and 


the roof peak shall be no more than 46 feet 







• The first story shall be a minimum of 14 feet in height, floor to floor 
 
 
 


 
ORDAINED this ______ day of _________, 2015 to become effective 7 days 
after publication. 
 
 
____________________________ 
Stewart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 


  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.53, PK-09  
 
Article 4, section 4.53 PK-09 
 
This Development Standards section applies to the following districts: 
TZ1, TZ2, TZ3 
 
Parking lots shall meet the following requirements:    


1. Parking lot frontage: Parking lots (not located in the road right-of-way) are 
permitted only in side and rear yards as follows: 


a. When parking is located in a side yard (behind the front building line) and has 
frontage on a public right-of-way, no more than 25% of the total site’s 
frontage or 60 feet, whichever is less, shall be occupied by parking lot.   


b. For a corner lot, the cumulative total of both frontages occupied by parking 
shall be no more than 25% or 60 feet, whichever is less, and the building 
shall be located at the corner of the lot adjacent to the intersection. 


c. For a double frontage lot or a lot that has frontage on 3 streets, the 
cumulative total of all frontages occupied by parking shall be no more than 
35% of the total site’s frontage or 60 feet, whichever is less. 


2. Screening: Where an off-street parking lot is visible from a street, it shall be 
screened by a 3 foot tall screen wall located between the parking lot and the 
sidewalk, meeting the requirements of Section 4.53.  Where a parking lot is 
adjacent to a single family residential district, a 6 foot tall brick screen wall 
meeting the requirements of Section 4.53 shall be provided between the parking 
lot and the residential use.   


3. Structures: Parking structures shall only be permitted where there is usable 
building space for a portion of the ground level along the street frontage.  Where 
a parking structure is provided or parking is located on the ground level below 
the building, usable building space to a depth of at least 20 feet shall be 
provided in front of the parking for the minimum required building length.   


4. Required parking: Each use shall provide the parking required by the off street 
parking space requirement of Article 04 Table A, except as provided for in this 







Section.  Off street parking shall be provided for within 300 feet of the building 
being served.   


5. On-street parking: On-street parking shall be allowed on all street frontages, 
where permitted by the Police Department.  On-street parking located along a 
lot’s frontage may be credited towards meeting the parking requirements for that 
use, provided the streetscape is improved to meet the requirements of Section 
3.24.  


6. Driveway access: Driveway access to off-street parking lots shall be located to 
provide safe separation from street intersections.  Driveways shall be aligned 
with driveways on the opposite side of the street or offset to avoid turning 
movement conflicts. 


 


 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.58, SC-06  
 
Article 4, section 4.58 SC-06 
 
This Development Standards section applies to the following districts: 
TZ1, TZ2, TZ3 
 
Parking lots shall meet the following requirements:    


1. Buffer Requirements:  All developments within shall provide a physical and visual 
buffer from adjoining single-family properties in the required setbacks adjacent 
to single-family uses and zones.  A required buffer zone must contain a minimum 
6 feet high masonry wall with a sloping stone cap along the length of the subject 
property that abuts a single family property.  All required buffer walls must 
provide varying textures, materials and/or design along the length.  Blank, 
monotonous walls are not permitted.  Buffer walls must include a two (2) foot 
row of landscaping on the parking lot side of the wall.   


 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 


 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 3, SECTION 4.62, SB-05  
 
Article 4, section 4.62 SB-05 
 
This Development Standards section applies to the following districts: 
TZ1 
 


A. Interior parcels:  Interior parcels on a side/local street which abut a single family 
zoned district shall have a front setback equal to the average front setback of 
single family homes within 200’ on the same side of the street. 


B. Front setback: Maximum front setbacks for Attached Single-family developments 
may be extended with approval of the Planning Board if the board finds that: 


1. The use of an alternative front setback would be more compatible with 
the scale and massing of adjacent residential land uses. 


 


 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 


 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 3, SECTION 4.63, SB-06  
 
Article 4, section 4.63 SB-06 
 
This Development Standards section applies to the following districts: 
TZ2, TZ3 
 


A. Front Yard Setback Exceptions:  In the TZ2 and TZ3 Districts, 75% of the length 
of the ground level street-facing façade of the building must be built within 5 
feet of the front lot line.  The precise setback between 0 and 5 feet shall be 
consistent with the front building line along the block, or as determined by the 
Planning Board where a clear setback doesn’t exist.  The Planning Board many 
grant exceptions to allow a greater amount of the building to be setback when 
the front yard area, or forecourt, is used for one or more purposes listed below. 


1. Widening the sidewalk along the frontage of the building.  


2. Providing a public gathering area or plaza that offers seating, 
landscape enhancements, public information and displays, fountains, or 
other pedestrian amenities. 


3. Providing outdoor seating for the proposed use. 


 


 
ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 


 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.69, ST-01  
 
Article 4, section 4.69 ST-01 
 
This Development Standards section applies to the following districts: 
TZ1, TZ2, TZ3 
 
A. Street Design:  All streets shall be constructed to meet the requirements of the City 


Birmingham.  


B. Sidewalks:  Sidewalks in the Zoning Transition Overlay District shall be a minimum 
of 6 feet wide.  Sidewalks along Woodward Avenue shall be a minimum of 7 feet 
wide.  The Planning Board may allow the sidewalk along blocks that are occupied by 
only residential uses to be a minimum of 5 feet wide. 


C. Street Tree: One (1) canopy tree shall be provided for every 40 feet of frontage and 
may be planted within a grass boulevard or within tree grates or tree wells in the 
sidewalk. 


D. Street Design:  The entrances of streets into adjacent single family residential 
neighborhoods shall be designed to calm traffic, encourage pedestrian use and 
provide a distinction between less intense residential areas and more intense 
commercial or mixed use areas.  All such street entrances and intersections of such 
streets with major traffic roads may include the following elements: 


1. Curb extensions on the mainly residential street to narrow road width, reduce 
crosswalk length and to encourage slower vehicular speeds; 


2. Enhanced pedestrian crosswalks, including ADA compliant ramps, highly visible 
pavement markings, and pedestrian countdown signals; 


3. Installation of a speed table on the residential street if recommended by the 
Multi-Modal Transportation Board; and 


4. Installation of a pedestrian crossing island on adjacent major traffic roads if 
recommended by the Planning Board and/or the Birmingham Multi-Modal 
Transportation Plan. 


E. Vias:  Vias shall be permitted in the Zoning Transition Overlay District and shall be 
required where necessary to provide access to parking lots, loading areas and 
garages at the property or to improve pedestrian connectivity.   







1. Vias serving as access to residential garages shall be located within an easement 
with a minimum pavement necessary for circulation and emergency vehicle 
access. 


2. Vias accessing commercial parking lots and loading areas in the rear of a site 
may be used as drive aisles in interior block parking lots with parking spaces 
along the alleys. 


F. Street Furniture:  Benches and trash receptacles shall be provided by the developer 
in park and plaza areas and along adjoining sidewalks where the Planning Board 
determines that pedestrian activity will benefit from these facilities.  


G. Bicycle Facilities:  All developments shall be designed to accommodate bicycle travel, 
including the provision of bike racks.  All parking lots for commercial, recreational and 
institutional uses shall include sufficient bike racks to allow the parking of a minimum of 
one bike for every 10 automobiles or one bike for every 3,000 square feet of building 
floor area, whichever is greater. 
 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.77, SS - 09 
 
Article 4, section 4.77 SS - 09 
 
This Development Standards section applies to the following district: 
TZ1 
 
Attached single family residential dwellings, multiple family dwellings and live/work 
dwellings shall meet the following architectural design requirements: 


A. Front Façade: 


1.   All ground floor residential units shall provide a pedestrian door facing the front 
lot line.  


2. Blank walls longer than 20 feet are not permitted on any front façade.  Blank 
walls longer than 30 feet are not permitted on any façade.  


3.  All ground floor dwellings shall include a front patio or porch.  The patio or porch 
shall have a minimum depth of 4 feet and a minimum area of 24 square feet. 


4. The first floor elevation shall be between 0 feet and 6 feet above the exterior 
sidewalk elevation in front of the building. 


5. The front façade of all residential units shall be at least 25% windows or doors. 


6. The requirement for a front patio or porch above shall not apply to live/work 
units where the first floor façade is designed as a storefront meeting the 
requirements of section 4.83 WN - 01. 


B.  Building Materials: 


All buildings shall utilize high-quality building materials that are in keeping with 
traditional architectural styles.  Permitted wall materials include, brick, stone, wood, 
pre-cast stone and fiber cement siding.  Vinyl siding is prohibited. 


 


C.  Corner Parcels: 
Corner parcels in the Zoning Transition Overlay shall be developed with the front lot line 
facing a city major street as defined in P.A. 51. of 1959. The Planning Board may 
approve an alternative front lot line if the board finds that: 
 







 1.   There are no city major streets fronting on the subject parcel; or 
2.  The use of an alternative front lot line would be more compatible with the 


scale and massing of adjacent residential land uses. 
 


ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


THE CITY OF BIRMINGHAM ORDAINS: 


AN ORDINANCE TO ADD CHAPTER 126, ZONING, OF THE CODE 
OF THE CITY OF BIRMINGHAM: 


TO ADD ARTICLE 4, SECTION 4.78, SS - 10 


Article 4, section 4.78 SS - 10 


This Use Specific Standards section applies to the following district: 
TZ2, TZ3 


A. Corner Parcels: 
Corner parcels in the Zoning Transition Overlay shall be developed with the front lot line 
facing a city major street as defined in P.A. 51. of 1959. The Planning Board may 
approve an alternative front lot line if the board finds that: 


1. There are no city major streets fronting on the subject parcel; or
2. The use of an alternative front lot line would be more compatible with the


scale and massing of adjacent residential land uses.


B. Facade Requirements: 


Walls that face a public street, plaza, green or park shall include windows and 
architectural features customarily found on the front of a building, such as awnings, 
cornice work, edge detailing or decorative finish materials.  


1. Blank walls longer than 20 feet are not permitted on any front façade.  Blank
walls longer than 30 feet are not permitted on any façade.


2. All buildings shall have a main entrance that is located on at least one (1) street
front.  Main entrances shall have design details that enhance the appearance and
prominence of the entrance so that it is recognizable from the street and parking
areas.


3. For buildings longer than 100 feet, there shall be a minimum of one (1) usable
entrance every full 50 feet of frontage along the front public sidewalk and shall
provide architectural variation to visually break the building up on all facades.


4. Garage doors shall not be permitted on a front façade.







C. Roof Design: 


1. Mansard roofs shall not be permitted on single story buildings.  Pitched and 
mansard roofs shall not be permitted with eaves below a height of 20 feet.  All 
roof edges shall be accentuated in a manner proportionate to the size of the 
building and length of the wall. 


2. Flat roofs shall be enclosed by parapets. 


3. All rooftop mounted equipment shall be screened from view on all sides of the 
building.  


4. Parapets and other screening treatment shall use high quality building materials 
and shall blend with the design of the building in terms of color, materials, scale 
and height. 


D. Building Materials: 


The following exterior finish materials are required on the front façade and any façade 
facing a street, plaza, park or parking area.  These requirements do not include areas 
devoted to windows and doors. 


1. All walls exposed to public view from the street, or parking area shall be 
constructed of not less than 60% brick, stone or glass.  Panel brick and tilt-up 
brick textured paneling shall not be permitted. 


2. The remaining façade may include wood siding or fiber cement siding.  Exterior 
insulation finish systems (EFIS) may be used for architectural detailing above the 
first floor. 


3. Buildings that have upper stories shall be designed to create a distinct and 
separated ground floor area through the use of accent such as a string course, 
change in material or textures, or an awning or canopy between the first and 
second stories. 


 


 


 
ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


THE CITY OF BIRMINGHAM ORDAINS: 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE 
OF THE CITY OF BIRMINGHAM: 


TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1  


Article 5, section 5.14 Transition Zone 1 


This Use Specific Standards section applies to the following district: 
TZ1 


A. Home Occupation: A home occupation is subject to the following provisions: 


1. No one other than the resident(s) of the dwelling unit shall be employed in the
conduct of the home occupation.


2. The home occupation shall not require internal or external alterations or
construction features on the dwelling unit, or external equipment or machinery
not customary in residential areas.


3. There shall be no exterior indication by sign or otherwise of the home
occupation.


4. There shall be no noise, vibration, odor or other nuisance as a result of the home
occupation detectable beyond the confines of the dwelling unit, including the
transmission through vertical or horizontal party walls.


5. The home occupation shall not generate traffic in a greater volume or consisting
of larger vehicle types than would normally be expected in a residential
neighborhood.


6. Any parking generated by the conduct of the home occupation shall be met off
the street and shall not be met in a required front yard.


7. The home occupation shall not include the direct sale of products off display
shelves or racks.


8. No outdoor storage, including equipment, parts or automobiles, associated with
the home occupation shall be permitted.


9. Home occupations may be conducted in a permitted accessory building.
10. The home occupation shall not operate earlier than 8:00 a.m. nor later than


10:00 p.m.
11. No more than 25% of the gross area of the building shall be used for such home


occupation.







ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


THE CITY OF BIRMINGHAM ORDAINS: 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE 
OF THE CITY OF BIRMINGHAM: 


TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONE 2  


Article 5, section 5.15 Transition Zone 2 


This Use Specific Standards section applies to the following district: 
TZ2 


A. Hours of Operation: Operating hours for all non-residential uses, excluding office, 
shall begin no earlier than 7:00 a.m. and end no later than 9:00p.m.  However, the 
Planning Board may approve an extension of the hours of operation for a 
specific tenant/occupant upon request if the board finds that: 


1. The use is consistent with and will promote the intent and purpose of this
Zoning Ordinance; 
2. The use will be compatible with adjacent uses of land, existing ambient noise
levels and will not be injurious to the surrounding neighborhood; and 
3. The use is in compliance with all other requirements of this Zoning Ordinance.


ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 


_______________________ 
Stuart Lee Sherman, Mayor 


_______________________ 
Laura Pierce, City Clerk 







CITY OF BIRMINGHAM 
ORDINANCE NO. _________ 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM TO AMEND ARTICLE 09, DEFINITIONS, SECTION 9.02, TO ADD 
DEFINITIONS. 


THE CITY OF BIRMINGHAM ORDAINS: 


9.02 Definitions: 


Boutique – A shop that provides a limited range of specialized goods or services to 
consumers; usually in small quantities and not for resale such as clothing, jewelry, 
electronics, books or similar products, excluding any regulated use or food services.  


Parking - an area used for the parking of motor vehicles. 


Social club - a formal organization of people or groups of people with similar interests. 


Tobacconist - a dealer in tobacco, especially at retail. 


Indoor recreational facility - facilities such as indoor pools, weight rooms, basketball 
courts, and dance studios, art studios, and libraries. 


Specialty food store – A store selling foods and beverages that exemplify quality, 
innovation and style in their category. Their specialty nature derives from some or all of 
the following characteristics: their originality, authenticity, ethnic or cultural origin, 
specific processing, ingredients, limited supply, distinctive use, extraordinary packaging 
or specific channel of distribution or sale. 


ORDAINED this ________ day of ____________, 2015 to become effective upon 
publication. 


___________________ 
Stuart Lee Sherman, Mayor 


_____________________ 
Laura Pierce, City Clerk 
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Zoning Districts
R1 Single-Family Residential
R1-A Single-Family Residential
R2 Single-Family Residential
R3 Single-Family Residential
R4 Two-Family Residential
R5 Multiple-Family Residential
R6 Multiple-Family Residential


R7 Multiple-Family Residential
R8 Multiple-Family Residential
MX Mixed-Use
B-1 Neighborhood Business
B-2 General Business
B-2B General Business
B-3 Office-Residential


B-4 Business-Residential
0-2 Office Commercial
0-1 Office
P Parking
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, APRIL 10, 2013 
City Commission Room 


151 Martin Street, Birmingham, Michigan 


Minutes of the regular meeting of the City of Birmingham Planning Board held April 10, 2013. 
Chairman Robin Boyle convened the meeting at 7:30 p.m. 


Present: Chairman Robin Boyle; Board Members Scott Clein, Carroll DeWeese, Bert 
Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams 


Absent: Student Representative Arshon Afrakhteh 


Administration: Jana Ecker, Planning Director 
Carole Salutes, Recording Secretary 


04-61-13 


STUDY SESSION  
Review transitional areas of Birmingham where residential areas abut commercial 
areas 


Ms. Ecker recalled that in accordance with the direction of the City Commission and Planning 
Board, the Planning Dept. presented information regarding the “transition areas” of Birmingham 
at the March 27th Planning Board meeting. These are the areas of town where commercial 
zones abut single-family residential. Each of these areas has a unique set of conditions that 
determine their relationship with the adjacent residential areas.  


In many instances, the use of screening, landscaping, height standards, and appropriate 
lighting methods are key to providing a buffer to a residential area. Based on the discussion at 
the Planning Board, the Planning Division has assembled information regarding the various 
Zoning Ordinance provisions that are in place in the areas where residential is abutting 
commercial zones.  


In addition, photos have been collected to demonstrate the inconsistency of the existing 
conditions throughout these areas.  Some of these photos illustrate that the current standards 
do provide a significant buffer for the residential. However, as seen in the recent Woodward 
Gardens site proposal, meeting those standards can often create additional difficulties in 
meeting the parking requirement. If the need for additional parking is determined to be a 
paramount concern, then the existing standards may need to be modified to maximize the 
parking opportunities while providing a balance that still protects the residential areas. 


Mr. Williams observed the only green space vegetation that provides coverage is evergreens. 
Higher walls may be needed between Lincoln and Fourteen Mile Rd. to protect the residences. 







The residents need to be solicited as to what they think is best to protect the neighborhoods 
from intrusion in these transition areas.  The Master Plan for Woodward Ave. from the Detroit 
River to Pontiac is being re-done.  There will be pressure to soften Woodward Ave. by putting in 
bicycle paths and more walking areas.  That will ultimately serve to reduce parking all along 
Woodward Ave. and force parking to the back.  The neighborhood associations need to be 
solicited to come forward and say what they would like. 


Chairman Boyle suggested bringing forth best practice that works, such as the former IHOP on 
Woodward Ave. that is now a bank and is wonderfully screened.  Rather than stipulating wall 
heights, types of plantings, etc. for screening, maybe consider a form of screening that gets 
across the goal but doesn’t give the detail.   


Mr. DeWeese was concerned there is nothing that requires maintenance.  He likes the example 
that was shown of a decorative wall that is pedestrian friendly and appropriate to the area. 


Ms. Whipple-Boyce indicated her preference for a consistent material on the walls.  Mr. Koseck 
thought landscaping is good, but not right up to the street.  For screenwalls, ideally find a way 
to always specify quality materials and make sure that is enforced.   


In response to Ms. Lazar, Ms. Ecker said right now a site plan review would require the 
applicant to go in and modify the screenwall to bring it into compliance.  It was concluded that 
in many instances this would discourage the property owner from making a change. 


Mr. Clein said he considers that site development standards are somewhat lacking in the 
ordinance.  There is not a development standard of providing landscape buffers in front of walls 
so that cars will not bump into them.  Roads can be throated down just past the commercial 
areas leading to residential neighborhoods.  The best plans that he has seen define the edge 
where no more parking can be added.  Instead of a consistent material for the walls, maybe 
consider something consistent with the development.  Additionally, perhaps a SLUP should be 
required for properties immediately adjacent to residential. 


Ms. Whipple-Boyce loved the idea of having a point of no return for parking into the 
neighborhoods.  It will discourage business owners from purchasing residences in the hope that 
some day they can be turned into a parking lot for their business. 


No members of the public wished to join the discussion at 8:21 p.m. 


The board discussed the next steps.  Mr. Koseck thought this ties into the scope of what LSL 
Planning and Hamilton Anderson are doing.  He was interested to see where they go with it and 
then the board can have a productive conversation.   


Chairman Boyle commented that the aesthetic they are trying to build is completely 
overwhelmed by the clutter of overhead wires.  He recommended that possible options for 
screening in transitional areas be pursued by staff in conjunction with the consultants who are 
engaging with topics in the S. Woodward Ave. area, and the sub-contract that has been let for 
the Oakland/Park/Woodward Ave. sub-area.  Chairman Boyle said he will contact the 
consultants to see if they would perhaps consider allowing an intern to take some photographs 
of other examples up and down the corridors, particularly those that are at an angle to the grid. 







Ms. Lazar thought it is the property owners who should contribute to the meetings, rather than 
the tenants, because there may not be a fair reading of what the consensus really is. 


CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, MAY 8, 2013 
City Commission Room 


151 Martin Street, Birmingham, Michigan 


Minutes of the regular meeting of the City of Birmingham Planning Board held May 8, 2013. 
Chairman Robin Boyle convened the meeting at 7:30 p.m. 


Present: Chairman Robin Boyle; Board Members Scott Clein, Carroll DeWeese, Bert 
Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams; 


Absent: Student Representative Arshon Afrakhteh 


Administration: Matthew Baka, Sr. Planner 
Jana Ecker, Planning Director 
Carole Salutes, Recording Secretary 


05-83-13 


STUDY SESSION  
Oakland/Park/Woodward Sub-Area Plan 
Presentation by consultant LSL Planning, Inc. 


Chairman Boyle advised that at this time, the City is currently under contract with LSL Planning 
to conduct a sub-area plan for the S. Woodward Gateway between Fourteen Mile Rd. and 
Lincoln. Accordingly, on March 18, 2013, the City Commission voted to amend the existing 
contract with LSL Planning for the S. Woodward Gateway project to include a small sub-area 
plan for the Oakland/Park/Woodward area.   


Ms. Ecker recalled that at the Planning Board meeting on April 24, representatives from LSL 
Planning presented some draft findings based on their site-by-site analysis of the study area. 
Board members discussed existing conditions and findings, and members of the public provided 
their comments and suggestions. 


Up for review and comment this evening was a draft report on the Oakland/Park/Woodward 
Sub-Area Plan. 


Brad Strader, President of LSL Planning, summarized some of their findings and 
recommendations.  At the last meeting they identified seven key parcels they felt were the 
focus of their analysis.  They are transition pieces between single family and non- single family 
and are the most likely to receive requests for rezonings. 


Mr. Strader updated his review of the following parcels: 







 Euclid Area – consider improvements to Euclid that will help calm traffic, such as
eliminate one metered parking space, add curb bump-outs, add a speed table, provide
clearly marked crossings, and signage.


 Brookside Terrace – keep the residential but increase the density by adding office or
mixed-use.


 Oakland Area – should the current single-family houses redevelop, businesses or
attached residential buildings fronting N. Old Woodward Ave. would compliment the
character of the other conditions in this gateway into the Downtown.


 404 Park – there are factors unique to this parcel that are not common to any of the
other parcels in the area, such as dimensional challenges, lack of screening along
Woodward Ave., and views of multi-story buildings. That is important when looking at
zoning changes.  It has been over 20 years since the single-family home was removed
and it should be viewed as a vacant lot.  Current zoning really does not work for the
site.  Development that can present a three or four unit owner occupied residential
façade along both Oakland and Park, parking located closer to Woodward Ave., and
setbacks consistent with established development could help protect the single-family
neighborhood; minimize impacts from associated parking facilities; and strengthen
Oakland as a gateway into Downtown.


Options for the site include:
o Use and dimensional variances which may be difficult to get and not


recommended.
o Conditional rezoning; however it can be viewed as eroding the Zoning Ordinance


and is based only on what the developer offers.
o Establish a new district or overlay which gives the city control of the


development of the site (recommended).
- Shift from dimensional to performance-based standards. 
- Provide a transition from higher intensity uses to single-family 


neighborhoods. 
- Regulate lighting levels, noise, late-night activity, etc. 
- Include incentives to attract desired development. 
- Require a development agreement to detail the parameters for a 


particular development site. 


Mr. DeWeese wanted to see examples of where such overlays exist that can be used as a 
model.  Mr. Koseck observed that the study confirms for him the fact that there is uniqueness 
to this parcel.  He applauded Mr. Strader for his very thorough analysis.  Chairman Boyle added 
that Mr. Strader has demonstrated the reason this site keeps on sitting in the condition that it 
is.  Mr. Williams said he likes this approach because it gives the city control of the site. 


Chairman Boyle invited members of the public to comment at 8:58 p.m. 


Mr. Brad Host, 416 Park, voiced his opinion that three units is the maximum density that should 
be allowed on that lot.  Representing some of his neighbors, he asked the consultant to 
consider a skateboard park in West Park, and also to think about shutting down the parking on 
the west side of Park.  Lastly, consider adding the question as well as the answer from the 
consultant in the minutes.  Otherwise it is very good overall. 







Mr. Benjamin Gill, 520 Park, thought that increased density would reduce the surrounding 
property values.  Single-family homeowners in the area will all of a sudden be subject to a 
mountain of neighbors that weren’t there when they purchased their property.  The owner of 
the subject parcel has had plenty of time to sell but has chosen not to.  He doesn’t see why the 
lot cannot be used for single-family or a duplex and he doesn’t think the parcel is unique.  A 
PUD would be a great thing to do in that area. 
 
Mr. Chuck DiMaggio with Burton Katzman thanked Mr. Strader for his report.  He agreed this is 
a multi-family piece of property.  However, he doesn’t understand the limitation to four units, 
and that they should be owner occupied versus rentals.  The neighborhood currently has a 
conglomeration of rentals, so he asked that rental units not be restricted in the final report, 
given the circumstances of the property.  Further, if they are able to push the building closer to 
Oakland as a result of the Building Official’s interpretation on setbacks, the project they propose 
or a modified project might work.   
 
Mr. Strader offered a response.  A national housing market expert has said the millennials and 
the next generation aren’t interested in owning a home anymore because they don’t view it as a 
secure risk like previous generations did.  The highest values in the country are in New York 
City where only 25 percent of the units are owner-occupied.  However, in Birmingham for 
assessment purposes if there are four or more rental units, they are treated by the assessor as 
commercial and they have a more negative impact on adjacent parcels than owner-occupied or 
rentals that are less than four units.  Therefore, they came up with the recommendation for 
owner-occupied because it respects property values.  The best tactic to use for that is a 
Development Agreement. 
 
Chairman Boyle was not sure the City could limit the use of property to owner-occupied only 
and prohibit renters.  Other board members expressed concern with this as well.  Chairman 
Boyle suggested holding another study session that would lay out for discussion a few of the 
options that have been presented by Mr. Strader in terms of potential ordinance changes.  He 
thanked Mr. Strader for his very valuable report and everyone for their input. 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
CITY OF BIRMINGHAM 


REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, May 22, 2013 


City Commission Room 
151 Martin Street, Birmingham, Michigan 


 
05-93-13 


 
OAKLAND/PARK/WOODWARD SUB-AREA – OVERLAY ORDINANCE  
 
Mr. Baka recalled that In accordance with the direction of the City Commission and Planning 
Board, the Planning Dept. presented information regarding the “Transition Areas” of 
Birmingham at the March 27th Planning Board meeting. These are the areas of town where 
commercial zones abut single-family residential. At the May 8th Planning 
Board meeting, Brad Strader of LSL Planning presented a draft report for the Oak/Park sub-area 
plan. The report contains analysis and recommendations for protecting the integrity of the 
sensitive residential areas that can be applied throughout Birmingham. 
 
The Planning Dept. recently presented maps and data on the commercial areas that could be 
considered “Transition Areas.”  The maps focus on the main commercial areas in the city.  Each 
of these has unique conditions that determine their relationship with the adjacent residential 
areas.  In many instances the use of screening, landscaping and appropriate lighting methods 
are key to providing a buffer to the residential area: 
 Downtown Overlay Zone 


 Oakland between Woodward Ave. and Ferndale 
 Willits at Chester 
 Purdy at Daines 


 N. Old Woodward 
 S. Old Woodward 
 S. Woodward Ave. Corridor 
 Triangle District 


 
It was noted the City map system shows the zoning going to the center line of the street and it 
is very confusing.  Mr. Baka agreed to mention that to the IT Dept. 
 
Ms. Ecker went over the first draft of the Transition Overlay District Ordinance.   
 A key point in the Purpose section is to encourage right-of-way design that calms traffic 


and creates a distinction between less intense residential areas and more intense 
commercial areas. 


 The Applicability section indicates when the ordinance will kick in and when it does not. 
A Zoning Transition Overlay District Regulating Plan divides the District into two zones.  
Each zone prescribes requirements for building form, height, and use as follows: 
 ASF-3:  Attached Single-Family  3 
 MU-3:    Mixed Use  3 


 Permitted Uses and Use Regulations section contains a land use matrix that tells what 
uses may or may not be acceptable and lists operating hours from 7 a.m. to 9 p.m.  Mr. 







DeWeese suggested including a process where the hours can be extended with public 
review. 


 The section on Height and Placement Requirements contains district development 
standards for ASF-3 and for MU-3.  Basically it is three story maximum, 35 ft. maximum 
height, and a two story minimum.  Buildings must be oriented towards the street, and 
they are moved up to create a street wall.  Parking has to be hidden in the back.  
Design requirements for commercial and residential properties ensure they are 
pedestrian scaled.  A physical and visual buffer from adjoining single-family properties in 
the required setbacks is required.  It could be a masonry wall or the Planning Board 
could approve a landscape buffer.  No occupancy permit would be issued until the buffer 
is in place. 


 The Commercial/Mixed-Use Architectural Requirements section includes: 
 Front façade requirements 
 Windows and doors 
 Roof design:  Pitched roofs in keeping with typical residential style 
 Building materials 
 Awnings 
 Corner buildings 


 In Streetscape and Right-of-Way Design Requirements the draft ordinance talks about 
ensuring sidewalks and street trees.  Street design requires one or more of the 
following: 
 Curb extensions 
 Enhanced pedestrian crosswalks 
 Installation of a speed table 
 Installation of a pedestrian crossing island  
 Street furniture and bicycle facilities  
 Vias are permitted and shall be required where necessary for circulation 


 
Mr. Williams was in favor of the overlay approach in concept.  However, in terms of the MU 
classifications one size fits all will not work.  More categories are needed and it is necessary to 
be specific about which category is appropriate for a particular location.  It is key going forward 
to push the development forward to the street and away from adjoining neighbors.    
 
Mr. DeWeese agreed with the need for more categories.  Leave three stories as a maximum.  
He wanted more consideration in section 3.22 about the need to have steps on the front façade 
to ensure ADA compliance.  In the S. Woodward Ave. Gateway a firm line may be needed that 
creates more depth.  More flexibility in the categories may be desirable. 
 
Under MU-3 District Development Standards it was determined the statement that an additional 
24 ft. and/or two stories of building height can be allowed if certain requirements are met 
should be deleted. 
 
Mr. Koseck thought this is the right approach, but is not sure that more zoning code conditions 
are needed.  It is more about understanding relationships between the properties.  Ms. Lazar 
liked the concepts but felt more emphasis is needed on rear design and Mr. DeWeese agreed. 
 
Mr. Baka advised they focused on the areas where single-family abuts major commercial areas.  
Ms. Ecker noted it was intentional to have the City rather than the developer say what they 







required in what district.  Chairman Boyle wanted to think about having the developer prepare 
the overlay within the context laid out and show how it is going to work in an area.  That would 
minimize the imposition of very detailed regulations.  Mr. Williams did not see any way to avoid 
many pages of Zoning Ordinance changes in the specific context of street blocks and 
neighborhood-by-neighborhood analysis if that approach was taken. 
 
Mr. Williams suggested the approach should be to determine how many categories there are 
and based on the type of category, get some guidance for the drafting stage. 
Mr. Koseck was not convinced it would be so complicated.  He thinks it is about setback, bulk, 
architecture and buffers.   
 
At 9:34 p.m. no one from the audience came forward to speak. 
 
Ms. Ecker said for the next meeting staff will present more broad categories and a sample trial 
map that can be seen on the big screen. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, JUNE 12, 2013 
City Commission Room 


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held June 12, 2013.  
Chairman Robin Boyle convened the meeting at 7:30 p.m. 
 
Present: Chairman Robin Boyle; Board Members Scott Clein, Carroll DeWeese, Bert 


Koseck, Gillian Lazar 
 
Absent:  Board members Janelle Whipple-Boyce, Bryan Williams; Student Representative 


Arshon Afrakhteh   
   
Administration:  Jana Ecker, Planning Director 
  Carole Salutes, Recording Secretary 
 
06-102-13 
 
STUDY SESSION 
Oakland/Park/Woodward Sub-Area – Overlay Ordinance  
 
Ms Ecker recalled at the May 22, 2013 Planning Board meeting a draft overlay district 
amendment to Article 3 of the Zoning Ordinance was discussed, utilizing either ASF-3 or MU-3 
as the transitional zoning for the subject parcels identified above. Board members agreed that 
they supported the Zoning Transition Overlay concept, and asked the Planning Division to 
create additional categories to provide a range of options for these difficult transition zones. 
The board also requested standards to allow flexibility for the hours of operation of businesses 
in this overlay, and made several comments regarding design requirements for rear facades, 
and to consider removing the elevated front porch requirement for residential to provide more 
housing options for our aging population. 
 
This evening the board reviewed an updated draft overlay ordinance reflecting the comments of 
the Planning Board at the May 22, 2013 meeting. In addition, they studied an overlay map to 
commence the discussion as to which classifications should apply to individual properties, and 
larger scale maps for each specific area to be discussed. 
 
Two new zoning classifications have been added so there are now four different categories in 
the draft overlay ordinance: 
 Mixed-Use, three story maximum; 
 Attached Single-Family, three story maximum; 
 Attached Single-Family, two story maximum; 
 Mixed-Use, two story maximum. 


 
 Other changes include: 
 Design requirements for the rear façade; 







 Front steps will be required on residential units;  
 Tobacconists will not be permitted in the use chart;  
 Health and fitness studios have been added; 
 Flexibility in hours of operation has been provided; 
 Minimum rear yard setback is 10 ft. for two and three stories; 
 Maximum height for two-story is 30 ft. and maximum height for three story is 35 ft.; 
 Additional language has been added to the buffer requirements; 
 Rear design standards. 
 


Ms. Ecker advised that the illustrations in the draft overlay are not up to date.  They will be 
redone once the final draft of the overlay is ready.  It was discussed that by adding two 
additional residential zoning districts they are gaining density, appropriate buffering, design 
standards, and streetscape standards.   
 
Under 3.18 (E) Mr. Clein suggested the addition of a one sentence definition of what Attached 
Single-Family is attempting to be.  Also, masonry screenwalls at the back of a parking lot can be 
buffered with some sort of landscape.  Everyone agreed. 
 
Discussion contemplated adding “or other similar uses” to the permitted uses, “subject to 
Planning Board approval.” Also, add “bookstore.”  In. Section 3.19, Permitted Uses and Use 
Regulations, insert a section that states a maximum size requirement.    
 
The board then studied the maps and determined which properties to include on each overlay 
map: 
 Downtown Birmingham 
 S. Old Woodward Ave. 
 S. Woodward Ave. 
 S.E. Section, Birmingham 
 N.C. Section, Birmingham 
 E. Birmingham 
 W. Section, Birmingham 
 S.W. Section, Birmingham 


 
The chairman called for public comments at 9:17 p.m. 
 
Mr. Brad Host, 416 Park, found out that a house on the south side of Maple Rd. at Larchlea is 
excluded from the overlay map. 
 
This study session will be continued at a future meeting. 


 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, JULY 24, 2013 
City Commission Room 


151 Martin Street, Birmingham, Michigan 
 


 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held July 10, 2013.  
Chairman Robin Boyle convened the meeting at 7:32 p.m. 
 
Present: Chairman Robin Boyle; Board Members Scott Clein, Bert Koseck, Gillian Lazar, 


Janelle Whipple-Boyce, Bryan Williams; Student Representative Arshon Afrakhteh 
 
Absent:  Board Member Carroll DeWeese   
   
Administration:  Matthew Baka, Sr. Planner 
  Jana Ecker, Planning Director 
  Paul O’Meara, City Engineer 
  Carole Salutes, Recording Secretary 
07-125-13 
 
STUDY SESSION 
Zoning Transition Overlay – Map 
 
Mr. Baka recalled at the June 12, 2013 Planning Board meeting the Planning Dept. presented 
maps identifying potential transition areas and overlay ordinance language that could be applied 
to those areas. Based on the last study session, the Planning Dept. has developed a range of 
zone classifications that can be applied to these areas as deemed appropriate. Also, new 
ordinance language has been incorporated as a result of comments at that meeting. The 
transition overlay includes four zoning classifications that can be applied in the various locations 
that have been identified. depending on the conditions present at each site.  
 
Also, the use of screening, landscaping and appropriate lighting methods has been emphasized 
in each zone to provide a significant buffer to the residential area. He showed maps that 
identified each zone as discussed at the June 12, 2013 Planning Board meeting, along with 
staff’s recommendations for each area based on the existing and adjacent land uses as well as 
the proximity to single-family residential. Input from the Planning Board was requested for each 
recommendation. 
 
 Oakland between Woodward Ave. and Ferndale 
 Recommendation:  ASF-3 Attached Single-Family 
 Planning Board Comments:  ASF-2 Attached Single-Family, include two lots that   
 run EW, consider the parking, consider removing institutional and recreational  uses, 
consider setting up a separate transitional classification 
 N. Old Woodward Ave. between Oakland and Ravine 


 Recommendation:  MU-3 Mixed-Use 
 Willits at Chester (First Church of Christ Scientist) 







 Recommendation:  ASF-3 Attached Single-Family 
 Planning Board Consensus:  Re-visit 
 Chester at W. Maple Rd. (O-1 Office) 
 Recommendation:  MU-3 Mixed-Use 
 Brown and Purdy (O-2 Office Commercial and P Parking) 
 Recommendation:  MU-3 Mixed-Use 
 Purdy at Daines (R-3 Single-Family Residential) 
 Recommendation:  ASF-3 Single-Family Residential 
 Woodward Ave. and E. Maple Rd. to Adams (B-2 General Business, P Parking, and R-4 


Two-Family Residential) 
 Recommendation:  MU-3 Mixed-Use 
 Post Office (O-2 Office/Commercial, P Parking) 
 Recommendation:  ASF-2 Attached Single-Family 
 Adams Square (B-2 General Business) 
 Recommendation:  MU-3 Mixed-Use 
 Planning Board Comment:  Include the existing residential red zone 
 S. Adams between Adams Square and E. Lincoln 
 Recommendation:  MU-2 Mixed-Use 
 Planning Board Comment:  ASF-2 Attached Single-Family 
 E. Lincoln at Grant 
 Recommendation:  MU-2 Mixed-Use 
 Woodward at Quarton, west side (O-2 Office/Commercial) 


 Recommendation:  MU-3 Mixed-Use 
 Fourteen Mile Rd. east of Woodward Ave. (R-5 Multiple-Family Residential, O-1 Office) 
 Recommendation:   R-5 parcel to ASF-3 Single-Family Residential 
    O-1 parcels to MU-2 Mixed-Use 
 Planning Board Consensus:  R-5 parcel to MU-2 Mixed-Use 
 Fourteen Mile Rd. at Pierce (B-1 General Business, P Parking, R-5 Multiple- Family 


Residential) 
 Recommendation:   B-1 and P to MU-2 Mixed-Use 
    R-5 to ASF-3 Attached Single-Family 
 Planning Board Consensus:  R-5 parcel to ASF-2 Attached Single-Family 
 Southfield at Fourteen Mile Rd. (PP Public Property, O-1 Office, B-1 Neighborhood 


Business, R-8 Multiple-Family Residential) 
 Recommendation: PP, O-1, B-1 to MU-2 Mixed-Use 
    R-8 to ASF-2 Attached Single-Family 
 Planning Board Consensus:  Remove PP Public Property 
 W. Maple Rd. at Chesterfield (P Parking, B-1 Neighborhood Business, O-1 Office) 
 Recommendation: MU-2 Mixed-Use 
 W. Maple Rd. and S. Cranbrook (B-1 Neighborhood Business) 
 Recommendation: MU-2 Mixed-Use 
 S. Woodward Ave. Corridor between Lincoln and Fourteen Mile Rd. (B-2B 


 Recommendation: To be made after the master planning process is completed. 
 
Mr. Baka said the Planning Department will take these comments and create final ordinance 
language and develop better maps that show the roads for review in advance of a public 
hearing.  Mr. Williams said to use ASF-2 as the standard and look at heights of the neighboring 
residential properties as against what would be allowed under the new designation. 







 
The chairman asked for comments from the public at 10:05 p.m. 
 
Mr. Brad Host, 416 Park, thought what has happened on Brown St. could easily happen on 
Adams.  He was confident that three of the five homes in the Overlay on Oakland are happy to 
be included in the Overlay.  The same is true for his property and the neighbor to the north, 
430 Park.   
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, SEPTEMBER 11, 2013 
City Commission Room 


151 Martin Street, Birmingham, Michigan 


Minutes of the regular meeting of the City of Birmingham Planning Board held September 11, 
2013.  Chairman Robin Boyle convened the meeting at 7:30 p.m. 


Present: Chairman Robin Boyle; Board Members Scott Clein, Carroll DeWeese, Bert 
Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams 


Absent: Student Representative Arshon Afrakhteh 


Administration: Matthew Baka, Sr. Planner 
Jana Ecker, Planning Director 
Paul O’Meara, City Engineer  
Carole Salutes, Recording Secretary 


09-158-13 


STUDY SESSION  
Transitional Zoning 


Mr. Baka recalled that over the course of several Planning Board study sessions, the Planning 
Dept. has presented maps identifying potential transition areas and overlay ordinance language 
that could be applied to those areas.  The maps have been revised and refined to reflect the 
input of the Planning Board.  Depending on the conditions present at each site, the overlay 
provides five distinct zones that vary in permitted height, bulk, and use.  The maps for each 
area were last discussed in detail at the August 28, 2013 Planning Board meeting.  In 
accordance with that discussion, each map now reflects the recommendation of the Planning 
Board where consensus was achieved. 


First, it was suggested at the last Planning Board meeting that the ordinance language be 
revised to allow for a further increase in density at the Adams Square site and the strip of 
commercial parcels at the southwest corner of Quarton and Woodward Ave. The language has 
been included that would permit five stories along the frontage line but require the building 
height to step down to three stories as it approaches the residential properties. This MU-5 Zone 
resembles the Triangle Zone but maxes out at five floors.  There is a 6,000 sq. ft. limit to a 
commercial use. 


Second, the parcel located at the southeast corner of Lincoln and Adams has been added to the 
overlay at the request of the property owner. 


Third, the vacant parcel at the west of the P Zone at Woodward Ave. and Quarton has been 
added to the recommendation of MU-5. 







In addition to the changes made to the maps, the Planning Board has been provided with 
information that they requested to assist with specific decisions related to height and lot depth. 
A comparison of the lot depth of the R-8 District along W. Brown St. to the depth of the parcels 
along Oakland between Woodward Ave. and Ferndale was given. 


A massing model provided by LSL Planning demonstrated a massing comparison of the 
proposed height of the ASF-3 Zone and the existing R-2 Single-Family Residential that it would 
be abutting as to what the maximum build-out would look like west and east down Oakland 
across Woodward Ave. 


Mr. Williams wanted to see a drawing that shows the entire area developed.  Ms. Ecker assured 
Mr. Koseck that 9 ft. ceilings would be possible to achieve. 


Mr. Clein was bothered by the addition of the second non-single family residential building in 
that neighborhood.  Discussion concluded the parcels on both sides of Park should be treated 
the same in terms of the buffer zone between them and the residential properties to the north, 
ASF-3 with a 10 ft. rear setback. The two parcels will have to front on Oakland.  Ideally, it 
would be nice to have more density right at the corner through setbacks or frontage 
requirements.  The City Attorney may need to become involved with the language on this 
matter. 


Mr. Williams noted objections from residents in the neighborhood that MU-5 is too high for the 
Adams Square site.  The question is whether two stories at the border of residential would be 
better for the neighboring residential properties, still permitting five stories along Adams.  Ms. 
Ecker noted in reality there will probably be parking in the back.  Chairman Boyle explained this 
is the largest single property in the City and was previously consistent with what the Board 
wanted to do in the Triangle District.  Now the market has changed, the tenants have changed, 
the condition has deteriorated, and here is an opportunity to seek a better and higher use of 
the site.  Ms. Ecker stated that with MU-3 zoning, such as across Adams, a developer can go 
from three to an extra two floors with certain concessions.  After a great deal of discussion 
Chairman Boyle summarized that the board is moving toward an MU-3 designation for this site.  


In response to a question from Ms. Lazar, Ms. Ecker said if the Adams Square parcel is added 
into the Triangle District and then the Corridor Improvement Authority, it would assist in 
funding a parking structure in the district if the property was redeveloped.   Also, if it is brought 
into the Triangle District it opens up the opportunity for a Bistro License at this site, which the 
Coney there has wanted for years. 


Mr. Baka indicated they have proposed rezoning the property at Quarton and Woodward to MU-
5, and within 100 ft. of the residential parcels they would be forced to step down to three 
stories.  That would allow five stories right at the corner.  Mr. Koseck did not think there is 
enough room to go up five stories.  Further discussion concluded that for consistency, MU-3 
zoning should be proposed with a 15 ft. separation requirement from residential. 


Chairman Boyle thought the parcels on the west side of Southfield and Fourteen Mile present 
the opportunity for a small neighborhood center that would be of value to the area as a whole. 
After deliberation, the Chairman encouraged staff to change this to MU-2 zoning. 







Mr. Baka pointed out another change from the last meeting.  The board said that the area 
between Adams Square and Lincoln on the east side of Adams should be changed to MU-2.  
The parcel on the south side of Lincoln was added as well.   
 
Based on discussion last time, on Purdy and Daines staff included the first residentially zoned 
property with MU-2 to line it up with the P Zone district. 
 
Ms. Whipple-Boyce thought it would be a good idea to change the zoning from R-5 to ASF-2 
along Fourteen Mile from Pierce to the Comerica Bank driveway.  Development would be the 
same height, but closer to the street.  Board members thought that would work. 
 
Ms. Ecker summarized the discussion: 
 
Ordinance 
-   With any MU or ASF-3 increase the rear setback to 15 ft. from 10 ft.; 
-   Update the illustrations. 
 
Mapping 
-   404 Park and Oakland: Talk to the City Attorney for language that may require them to front 
on Oakland to deal with the two lots and get them to deal with the big one on Oakland. 
-   Adams Square: Go down to MU-3 with no step-down; 
-   Quarton and Woodward: Change from MU-5 to MU-3 and extend into the right-of-way, no 
step down; 
-   Southfield and Fourteen Mile Rd.:  Change the whole block to MU-2, including public 
property; 
-   Pierce and Fourteen Mile Rd.:  Include the property on the north side of Fourteen Mile Rd. 
east of Grant all the way to where Comerica starts. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to set a public hearing on the Transition Area Maps and 
Zoning Classifications for October 9, 2013. 
 
The chairman invited comments from members of the public at 9:45 p.m. 
 
Mr. David Underdow, 437 Southfield, said he is partial owner of property on Eton north of 
Maple Rd. that is zoned B-1.  He asked that his property be included in MU-3 zoning.  He was 
hopeful that would allow more uses.  Mr. Koseck thought he could do other things that would 
bring his property more into conformance and improve its marketability.  After deliberation, 
board members thought that MU-3 zoning makes perfect sense. Ms. Ecker agreed to include 
this parcel as MU-3 at the public hearing and a decision can always be made at that time.   
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  DeWeese, Williams, Boyle, Clein, Koseck, Lazar, Whipple-Boyce 
Nays:  None 
Absent:  None 
 







 
CITY OF BIRMINGHAM  


REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, OCTOBER 9, 2013 


City Commission Room  
151 Martin Street, Birmingham, Michigan 


 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held October 
9, 2013.  Chairman Robin Boyle convened the meeting at 7:30 p.m. 
 
Present: Chairman Robin Boyle; Board Members Scott Clein, Carroll DeWeese, 


Bert Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams; 
Student Representative Arshon Afrakhteh 


 
Absent:  None                     
   
Administration:  Matthew Baka, Sr. Planner 
  Mark Clemence, Deputy Police Chief 
  Timothy Currier, City Attorney 
  Jana Ecker, Planning Director   
  Carole Salutes, Recording Secretary 


10-178-13 
 


PUBLIC HEARING  
Zoning Transition Overlay 
 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 
 
TO AMEND ARTICLE 03 BY ADDING NEW SECTIONS 3.17 THROUGH 3.24 TO 
ADD A NEW ZONING TRANSITION OVERLAY DISTRICT TO REGULATE 
DEVELOPMENT ON TRANSITIONAL ZONING PARCELS ACROSS THE CITY 


AND 
TO AMEND ARTICLE 1, SECTION 1.14 BY AMENDING THE ZONING MAP IN ITS 
ENTIRETY TO INCLUDE THE ZONING TRANSITION OVERLAY DISTRICT ZONING 
 
The chairman formally opened the Public Hearing at 7:34 p.m. 
 
Mr. Baka recalled at the September 11, 2013 Planning Board meeting the board set a 
public hearing to consider amendments to the Zoning Ordinance that would establish 
the Zoning Transition Overlay District and to amend the existing Zoning Map in 
agreement with the accompanying maps. 
 
In accordance with the direction of the City Commission and Planning Board, the 
Planning Department has conducted study sessions over the past several months 
focused on the “Transition Areas” of Birmingham. These are the areas of town where 







commercial zones abut single-family residential. This study was done in conjunction 
with the current study of the S. Woodward Corridor and the Oak/Park Sub-Area Plan, 
both of which must find sensitive ways to address the interface of commercial property 
and residential property.  
 
Mr. Baka advised that the study sessions have resulted in four (4) transition overlay 
zoning classifications that can be applied in the various locations that have been 
identified. Those zones are MU-2 and MU-3, which stands for two and three story Mixed 
Use, and ASF-2 and ASF-3, which stands for two and three story Attached Single 
Family. Depending on the conditions present at each site, the overlay zones have been 
applied based on what is considered to be the appropriate height, bulk and use 
standards. The maps for each area have been discussed in detail at several study 
sessions. Each map reflects the recommendations of the Planning Board.   
 
Mr. Baka went on to point out changes that are a result of the board’s previous 
discussion.  Corner parcels in the Zoning Transition Overlay shall be developed with the 
front lot line facing an Arterial Street.  The Planning Board may approve an alternative 
front lot line.  Mr. Williams thought Arterial Street should be defined in the Zoning 
Ordinance.  Ms. Ecker noted at the last meeting the board asked that the buildings be 
oriented at the front of an Arterial Street.  This means that the side next to residential 
would be considered a side yard, which would be 20 ft. for MU-3 and 15 ft. for MU-2. 
 
Mr. Baka highlighted the parcel descriptions of the 15 areas the board has identified for 
re-zoning: 
 Oakland between Woodward Ave. and Ferndale 


Proposed:  ASF-3 from R-2 
 N. Old Woodward Ave. between Oakland and Ravine 


Proposed:  MU-3 from B-2 
 Corner of Willits and Chester and W. Maple Rd. 


Proposed:  ASF-3 and MU-3 from R-2 and O-1  
 Brown and Purdy, Purdy and Daines 


Proposed:  MU-2 and ASF-2 from O-2 and R-3 
 Post Office and R-6 parcels, Adams Square 


Proposed:  ASF, MU-2 and MU-3 
 E. Lincoln and Grant 


Proposed: MU-2 from B-1 
 Woodward and Quarton 


Proposed:  MU-3 from O-1 
 Fourteen Mile east of Woodward Ave. 


Proposed:  MU-2 from O-1 
 Fourteen Mile west of Woodward Ave. to Pierce 


Proposed:  ASF-2  
 Southfield and Fourteen Mile  


Proposed:  MU-2 and ASF-2 from B-1, O-1 and R-8 
 W. Maple Rd. and Cranbrook 


Proposed: MU-2 from B-1 







 E. Maple Rd. and N. Eton 
Proposed:  MU-3 from B-1 
 Frank and Ann 


Proposed:  ASF-3 from B-1 
 
Chairman Boyle provided context. This process started when a proposal came in for 
contract zoning at the site on Oakland between Woodward Ave. and Ferndale.  The City 
decided that contract zoning is inappropriate for the City of Birmingham.  Instead, they 
asked this board to look at transitional border areas as a whole.  The goal was to 
provide an appropriate zoning mechanism in these transitional areas that will help the 
City to deal with proposals when they come forward from individual developers and not 
have to challenge spot zoning as it emerges over the years to come.  Most importantly, 
the board wants to preserve the neighborhoods by not allowing the intrusion of 
inappropriate uses, but keep them on the edges so they would fit with the residential. 
 
The chairman took comments from members of the public at 7:55 p.m. 
 
Mr. Frank Carnovale, Birmingham Architect, questioned how a change in zoning will 
impact current projects that are in the works.  Ms. Ecker replied this matter will go to the 
City Commission in December at the earliest.  If an application comes in after this 
ordinance is adopted, it would be subject to the new rules.  Responding further to Mr. 
Carnovale, she said that the majority of what is being discussed tonight will allow more 
flexibility of use and tighter control over form, placement and scale. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, noticed that hardware store is not a permitted use 
under the proposed MU-3 Adams Square zoning.  Chairman Boyle said the overlay 
allows them to control uses as well as the size of uses.  Ms. Ecker explained that uses 
that are not called out as of right could be allowed with a Special Land Use Permit.  
Further, Ms. Conrad did not think proper notification was given for this hearing. Ms. 
Ecker replied that proper notification was given in accordance with State requirements.  
Staff takes direction from the City Commission with respect to additional notice going 
out.  
 
Mr. Gary Andres, the owner of S. Adams Square, 725 S. Adams, said with respect to 
the square footage limitation, his older buildings cannot be divided up into smaller 
spaces of 4,000 sq. ft. based on their current design.  Ms. Ecker advised that any 
existing use shall be permitted to continue.  The building and the uses are 
grandfathered in.  However, a new use must fall under one of the permitted uses.  Mr. 
Williams did not understand why the hardware store use that was formerly there could 
not be included under MU-3 permitted uses for Adams Square. Mr. Andres explained 
the overlay idea for his property is very troublesome for him because of the limitation on 
square footage. He feels the board made the right decision on the allowable number of 
stories.  
 
It was discussed that allowing “small scale retail” could be changed to “retail.” 
 







Ms. Conrad asked that grocery and drug stores be considered as proper uses in an 
area such as Adams Square.  They are convenient for the nearby residents.  Mr. 
Andres noted that if uses are not listed as permitted, it decreases the opportunity for 
tenant proposals to be brought forward to the land owner. 
 
Ms. Alice Thimm asked for consideration of a step-down with MU-3 when it is a certain 
number of feet towards the residential.  She agreed with the added uses of hardware, 
grocery and drug store for MU-3.  She asked whether commercial properties that face 
the side street and abut a single-family home to the side need to follow the residential 
front setback.  Ms. Ecker replied it would not be a corner lot and the setback would be 
between 0 ft. and 5 ft. from the sidewalk.  Ms. Thimm did not think a commercial 
building out to the sidewalk next to someone’s home is proper.  Mr. Koseck suggested 
where interior lots face residential streets the setback should the average of properties 
within 200 ft.   
 
Ms. Thimm thought the noticing was very inadequate.  She agrees with most aspects of 
the overlay, but believes it should only move forward if an additional, more sensitive 
level of MU is established.  Further, the O-2 Zone currently has a 20 ft. rear setback.  
However, the overlay proposal for MU-2 states a 15 ft. rear setback, and it brings the 
development that much closer to someone’s home. 
 
Mr. Andres observed that many uses appropriate for a residential area, such as 
restaurants, have been eliminated and so he is not in favor of the overlay. 
 
Mr. Brad Host, 416 Park, said that he does not agree with the types of uses permitted in  
ASF-3, such as school, daycare center, and government office.  Mr. Williams did not 
think uses that are already permitted should be taken away.  Chairman Boyle said it 
would be dangerous to start defining uses for individual plots because the board would 
be back to square one. 
   
Mr. Williams noted where there is an existing usage on a site, the question going 
forward of whether to deny a use that has been in existence strikes him as a legal issue.  
To take a use that historically has not been permitted and add it to the list may be 
objectionable but isn’t a legal issue.  He doesn’t think that adding a Special Land Use 
Permit (“SLUP”) as a way to address the first issue answers the legal aspect.   
 
Mr. Host hoped ASF-3 side and rear setbacks would go to 15 ft.   
 
Ms. Conrad observed that the parcel on E. Maple Rd. and N. Eton was zoned MU-3 
without study at the request of the owner.  She commented that site has not had any 
improvements for 50 years. There are a number of things that could be done to make it 
more desirable for people to rent. 
 
Mr. Charles DiMaggio with Burton-Katzman had sent a letter and he noted they have an 
interest in the property at 404 Park.  In the ASF-3 District the definition of an attached 
single-family unit requires that the units be divided vertically.  However, they believe 







there is a demand for units to be on one floor horizontally and he asked the board to 
take a look at that. The form and setbacks are the same and it provides more flexibility 
on the smaller lots. This design will become more and more important as older people 
want to move close to Downtown and not climb stairs.   
 
Mr. Clein felt there are some things that need flushing out before he would feel 
comfortable moving forward. 
 
Ms. Whipple-Boyce noted potential problems: 
 Reduced side and rear setbacks compared to what is existing; 
 Whether to remove existing uses that are not permitted in Adams Square and at 


Lincoln and Grant; 
 Perhaps Adams Square needs its own classification based on the square footage 


of the existing spaces.  The same thing with the Quarton site.  Mr. Williams 
noticed that on the Quarton site the house on Redding that is immediately 
adjacent seems to be partially in the Transition Area.  Ms. Ecker advised the 
zoning splits that lot; 


 ASF-2 seems inappropriate for Fourteen Mile because of the zero front setback. 
 
Mr. Koseck’s suggestions: 
 Square off Adams and Bowers and include the apartment building that is zoned 


R-6; 
 At E. Maple Rd. and N. Eton three stories is totally out of place; 
 The City should not dictate how residential units are laid out – allow for creativity; 
 The setbacks are wrong in ASF-2 and ASF-3.  They should be 20 ft. at a  


minimum and he also was concerned about the 5 ft. setback from the street; 
 Other than that the Overlay is perfect and allows for flexibility. 


 
Ms. Lazar concurred with Mr. DiMaggio that there is increased demand for one-floor 
living. 
 
Mr. DeWeese’s suggestions: 
 Consider setbacks to be one-half the height of the building, or other options;   
 Where the underlying zoning is R-1 through R-3, allow a choice whether or not to 


build in the overlay;   
 Provide a three-month period after the ordinance is adopted for people to submit 


plans under the previous zoning; 
 End this public hearing and have a study session before scheduling another 


public hearing.  Receive noticing directions from the City Commission. 
 


The consensus was to terminate this hearing, revisit several items in a study session, 
and then present the package to the public in a public hearing. 
 
The chairman closed the public hearing at 9:45 p.m. and board members took a short 
recess. 







 
CITY OF BIRMINGHAM  


REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, NOVEMBER 13, 2013 


City Commission Room  
 


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held 
November 13, 2013.  Chairman Robin Boyle convened the meeting at 6:32 p.m. 
 
Present: Chairman Robin Boyle; Board Members Scott Clein, Carroll DeWeese, 


Bert Koseck, Janelle Whipple-Boyce, Bryan Williams; Student 
Representative Arshon Afrakhteh 


 
Absent:  Board Member Gillian Lazar                   
   
Administration:  Matthew Baka, Sr. Planner 
  Jana Ecker, Planning Director   
  Carole Salutes, Recording Secretary 
 


11-192-13 
 


STUDY SESSION  
Transitional Zoning  
 
Mr. Baka recalled the Planning Board has held several study sessions over the past 
several months in order to refine the maps identifying potential transition areas and the 
overlay ordinance language that could be applied to those areas.  The studies have 
resulted in four transition overlay zoning classifications.  Depending on the conditions 
present at each site, the overlay zones have been applied based on what is considered 
to be the appropriate height, bulk and use standards.  Maps for each area prepared by 
LSL Planning have been discussed in detail at several study sessions.  At the public 
hearing on October 9, 2013 issues were raised that the Planning Board determined 
required further review: 


 
 Revisit the list of proposed permitted uses to determine if additional uses should 


be added.  Some uses which were cited at the public hearing have been added 
to the draft ordinance - bookstore, drugstore, drycleaner, food and drink 
establishment, grocery store, hardware store. 


 
It was concluded that the following permitted uses under 3.19 will need definitions:  
artisan use, boutique, essential services, parking, social club, indoor recreational facility, 
pharmacy, specialty food store. 
 







Under 3.18 Applicability A (3) add the words "to the maximum extent practical."  
 
 Permit the construction of single-family homes in ASF Zones that were previously 


zoned for such.   
 


Language has been added to allow SF homes in those areas. 
 
 Allow setbacks greater than 5 ft. in the ASF Zones.  The board may wish to 


consider this provision to be contingent on Planning Board approval.  5 ft. 
minimum setback has been provided. 


 
Under 3.20 Height and Placement Requirements (A) ASF-2 District Development 
Standards, should have read "0 to 5 ft. minimum front yard setback."  However it was 
decided to give flexibility in the front yard, but protect the back and sides. 
 
 Provide ordinance language that ensures developments that take place on 


corner parcels will be oriented toward the dominant street on that corner.  
Language has been added to the draft ordinance that incorporates the street 
hierarchy. 


 
That language was clear.  
 
 Interior parcels on residential streets should have a front setback equal to the 


homes on that street.  That language has been added to the draft ordinance. 
 
It was agreed that the side yard setbacks directly adjacent to residential should be 
considered in addition to the front yard issue on interior lots. 
 
Make the Christian Science church at the corner of Maple Rd. and Southfield Rd. ASF-
3. 
 
 ASF Zones should permit multi-family developments provided that they meet 


setbacks and development standards set forth for that zone.  
 


That was agreed and language has been incorporated into the draft ordinance. 
 
 The rear setback for MU-2 was increased from 15 ft. to 20 ft.  Rear setback has 


been increased to 20 ft.   
 
Board members agreed. 
 
 What should the maximum size limit be for commercial uses. 


 
If the space is existing, but the use is changing, then it is grandfathered in on parcels up 
to a certain amount of sq. ft.  For those that are larger, like Adams Square, it is different.  
Adams Square should have its own zone. 







 
 Should additional O-1 and O-2 properties be included?  Such parcels not 


currently under consideration follow along with the decisions that were made: 
• O-1 parcel on Southfield Rd. at Martin - in. 
• O-1 parcel on E. Lincoln @ Woodward Ave.- in. 
• O-1 parcel @ 2100 E. Maple Rd.- out. 
• O-2 parcels north of Ravine on N. Old Woodward Ave.- out. 
• O-2 parcels on Brown west of Pierce - in. 


 
The chairman summed up what has been done up to this time.  A public hearing was 
held and the board realized there were a number of issues and definitions that needed 
work.  Those have been brought back to this board and decisions have been made. 
They will be included for the next public hearing. 
 
Members of the public were invited to speak at 10:06 p.m. 
 
Mr. Jim Partridge, owner of several parcels on Adams Rd. south of the shopping center, 
agreed that the shopping center should not be in the discussion.  There is opportunity to 
look at the three or six small parcels on the east side of Adams Rd. as part of the entry 
into the City.  He doesn't see them ever being developed, except as one as long as it is 
not shrunk back from the residential property line so much that it can't get the return on 
the rent. 
 
Ms. Alice Thimm did not think the previous speaker understands that he shouldn't be 
concerned.  In response to her several inquiries, the chairman said the board has 
worked through and now is asking staff to go back and clarify definitions, uses, 
setbacks, heights, use of previous ordinances, etc.  This will ensure a more complete 
package will be brought to the public and the board at the next public hearing. 
 
Mr. Jim Partridge asked if it would be possible to start these discussions early in the 
meeting so more people would participate.  Chairman Boyle said the next time this topic 
is on the agenda it will be a continuing study session with the expectation that the public 
hearing will be set at the end of deliberations. 


 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, FEBRUARY 26, 2014 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held February 
26, 2014.  Chairman Robin Boyle convened the meeting at 7:30 p.m. 
 
Present: Chairman Robin Boyle; Board Members Carroll DeWeese, Bert Koseck, 


Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams; Student 
Representatives Shelby Wilson and Jack Moore (arrived 7:45pm) 


 
Absent:   Board Member Scott Clein                
   
Administration:  Matthew Baka, Sr. Planner   
  Jana Ecker, Planning Director    
  Carole Salutes, Recording Secretary 


02-27-14 
 


PUBLIC HEARING  
Transitional Overlay Districts 
 
At 7:40 p.m. Chairman Boyle formally opened the public hearing to review the Zoning 
Transition Overlay ordinance amendments and the proposed property rezoning.  He 
went on to note that the neighborhoods are fundamental to the future of this city and the 
Planning Board feels responsible for ensuring they are maintained and continue to be 
the core of the city.  At the same time the board is pursuing the opportunity to identify 
new neighborhood scaled activities at the fringes of the neighborhoods that will improve 
the quality of life and make the city an even better place to live.  It has taken 18 months 
of meetings to get to this point, and tonight the board will receive public comment on 
how to deal with these transition areas. 
 


1.  An ordinance to amend Chapter 126, Zoning, Article 3, Overlay 
Districts, to add sections 3.17 – 3.24 to create the Zoning Transition 
Overlay District by creating the new zoning classifications TZ-1 – 
Attached Single-Family Residential, TZ-2 – Attached Single-Family 
Residential, TZ-3 – Mixed Use and TZ-4 – Mixed Use, and establishing 
development standards for these new zone districts. 
 
2.  An ordinance to amend Chapter 126, Zoning, Article 9, Definitions, 
Section 9.02 to add definitions for parking – off-street, social club, 
tobacconist, indoor recreation facility and specialty food store. 
 







3.  To consider a proposal to rezone the transitional parcels that are 
adjacent to residential zones throughout the City. 


 
Mr. Baka recalled the Planning Board has held a number of study sessions in order to 
develop the Zoning Transition Overlay. The goal of these study sessions has been to 
identify and revise the zoning classifications of properties that abut Single-Family 
Residential and are also adjacent to commercial areas or major thoroughfares so that 
they provide a transit or buffer to the single-family neighborhoods. The Planning Board 
has selected fifteen (15) locations throughout the City where these zones are proposed 
to be implemented.  
 
The chairman noted this has been an evolutionary process.  The standards have 
developed from the rules, regulations, ordinances and practices that have been applied 
for a long time in other areas of the City.   
 
Mr. Baka went on to show a Powerpoint presentation that summarized the content of 
the proposed changes and explained what uses were added or taken away in order to 
strengthen the neighborhoods.  In addition, senior uses might be included in some of 
the areas.  Mr. Baka reviewed the following properties being considered for rezoning: 
 


a) 300 Ferndale, 233, 247, 267 & 287 Oakland, 404, 416 & 424 Park, 
Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-
Family. 
b) 185 Oakland, 322, 344, 350, 380, 430, 450, 460 & 470 N. Old Woodward, 
Birmingham, MI 
Rezoning from B-2 General Business to TZ-4 - Mixed Use to allow 
Commercial and Residential uses. 
c) 191 N. Chester Rd., Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-
Family to allow Attached Single-Family and Multi-Family Residential uses. 
d) 400 W. Maple, Birmingham, MI 
Rezoning from O-1 Office to TZ-4 Mixed Use to allow Commercial and 
Residential uses. 
e) 564, 588, 608, 660 Purdy, Birmingham, MI 
Rezoning from R-3 Single-Family Residential to TZ-1 - Attached Single-
Family to allow Attached Single-Family and Multi-Family Residential uses. 
f) 115, 123, 195 W. Brown, 122, 178 E. Brown, Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and 
Residential uses. 
g) 1221 Bowers & 1225 Bowers, Birmingham, MI 
Rezoning from O-1- Office/ P - Parking to TZ-2 - Attached Single-Family to 
allow Attached Single-Family, Multi-Family Residential uses. 
h) 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI 







Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and 
Residential uses. 
i) 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, 
MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed Use to allow 
Commercial and Residential uses. 
j) 36801, 36823 & 36877 Woodward, Birmingham, MI 
Rezoning from O-1- Office & P-Parking to TZ-4 - Mixed Use to allow 
Commercial and Residential uses. 
k) 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Birmingham, MI 
Rezoning from O-1- Office to TZ-3 - Mixed Use to allow Commercial and 
Residential uses. 
l) 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd., 
Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, R-5-Multi-Family 
Residential to TZ-3 - Mixed Use to allow Commercial and Residential uses. 
m) 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd., 
Birmingham, MI 
Rezoning from B1-Neighborhood Business, O-1-Office to TZ-3 - Mixed Use. 
n) 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd., Birmingham, 
MI 
Rezoning from B1-Neighborhood Business, P-Parking, O-1-Office to 
TZ-3 - Mixed Use to allow Commercial and Residential uses. 
o) 2483 W. Maple Rd., Birmingham, MI 
Rezoning from B-1-Neighborhood Business to TZ-3 - Mixed Use to allow 
Commercial and Residential uses 
p) 151 N. Eton, Birmingham, MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed Use to allow 
Commercial and Residential uses. 
q) 412 & 420 E. Frank, Birmingham, MI 
Rezoning from B-1-Neighborhood Business, B-2B-General Business, R-3-
Single-Family Residential to TZ-2 – Attached Single-Family Residential to 
allow Attached Single-Family and Multi-Family Residential uses. 


 
Mr. Williams directed attention to minimum lot areas which are specified in TZ-1 and TZ-
2 at 1,000 and 1,280 sq. ft.  He is quite certain that 1,000 sq. ft. is too low and it needs 
to be further expanded beyond that number.  In his mind it will permit too many units 
within a very small parcel.  Mr. Koseck wanted to make sure that an ordinance is not 
created that will not allow downsizing for people who want to continue living in town but 
are looking for smaller units.  The more the minimum lot area is increased, the bigger 
the units will become as developers seek to maximize their return on investment.   
 
Mr. DeWeese pointed out that under the proposed changes if an area is currently 
defined as Single-Family Residential and it is getting changed with the Overlay, a 
person can build either to the Overlay or stay with Single-Family Residential. 







 
Chairman Boyle invited comments from the public at 8:43 p.m. 
 
Mr. Benjamin Gill, 520 Park St., wondered why the whole neighborhood zoning is being 
changed for one particular parcel.   
 
Mr. Jim Partridge, 925 S. Adams, talked about the transitional area from the shopping 
center south.    He advised that the Michigan Uniform Energy Code precludes clear 
glass.  A shading coefficient of .4 is mandated.  He showed why the parcels on Adams 
cannot be developed and it was suggested that he submit his drawings and comments 
in writing to the Planning Dept. 
 
Mr. Dan Wingard, 389 N. Old Woodward Ave., representing Brookside Townhomes, 
was present to address the TZ-3 zoning at 185 Oakland down to Ravine.  He asked 
they be part of an MU-5 Transitional Overlay.  Mr. DeWeese told him that request 
should be formally sent to the Planning Dept. so they can figure out an appropriate use.   
 
Mr. Brad Host, 416 Park, pointed out that minimum lot area per unit has nothing to do 
with square footage of a unit.  It has everything to do with density.  Further, he was not 
happy with family day care home being permitted in all residential zones. 
 
Ms. Kristin Irkin, 1896 Pierce, wondered what can be done because there has been an 
increase in cars and parking along her street.  Ms. Ecker advised that she, along with 
her neighbors, can submit a Permit Parking Request to the Police Dept. It is not 
something that this board considers. 
 
Mr. Harvey Zalzin, 564 Purdy, said he disagrees with some of the proposals, specifically  
Southfield Rd. and Fourteen Mile Rd.; the Mills Pharmacy area; Eton and Fourteen Mile 
Rd.  Creating larger buildings there takes away the quaintness of Birmingham. 
 
Mr. Paul Prayer, 543 Henrietta, talked about 115, 123, and 195 Brown which is 
proposed to go to TZ-3 and why it isn't going to TZ-1.  Everything else on the other side 
of Pierce going west is zoned R-8.  The area on Henrietta north of Brown on the west 
side is also R-8.  Ms. Ecker replied one of the factors the board looked at was that there 
are already commercial uses there.   
 
Mr. Michael Shuck, 247 Oakland, who also owns 267 Oakland, said he is concerned 
about the density of what is being built on the corner of Woodward Ave. and Oakland.  
He is not really concerned with maybe three units there, but under this plan seven units 
are possible and to him that is way too much. 
 
Mr. Vince Rangle, 5750 New King St., spoke on behalf of Cranbrook Auto Care.  They 
are in agreement with the Overlay District and are happy to see it coming. 
 
Mr. Michael Poris, 527 Graeton, said it is odd to him to restrict lot size because it makes 
it hard for someone to come along and develop it and make it work.  In which case, 







nothing will happen.  To him lot size is market driven.  He was advised by board 
members that townhouses can be built either vertically or horizontally.  Chairman Boyle 
added that just responding to the market is not necessarily what the neighborhood 
wants.  So the board is trying to find some common ground in these areas.  Mr. Koseck 
commented that the decisions made here will last for years and years to come. 
 
Mr. Fred Sherlow, owner of the small medical building at 775 E. Fourteen Mile Rd., had 
a concern that if something happens to his building and he has to rebuild with a 10 ft. 
offset it would pretty much destroy it.  He wondered if he could build back on the 
existing footprint.  Mr. Baka responded if it is more than 75% destroyed then he would 
have to build to the current standards.  Mr. Sherlow questioned what has changed in the 
neighborhood that he is in from 25 years ago until today. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, had questions about the rules and regulations 
governing TZ-3 and TZ-4.  The way this is written, non-residential uses are required to 
be 3,000 sq. ft. or less in TZ-3 and 4,000 sq. ft. or less in TZ-4.  She believes that to 
clarify it should say "per use."  Secondly, she believes there should not be an exception 
allowed to the rules and regulations that improve what a place should look like, such as 
the requirement for a buffer or green space in a parking lot.  Make the building smaller 
and leave the green space in. 
 
Ms. Whitney Shaplin, representing the church at 191 E. Chester, advised the church is 
currently in use. 
 
Mr. Aaron Fisk represented Consumers Energy on the proposed TZ-4 Overlay Zoning. 
The change would require them to obtain a Special Land Use Permit ("SLUP") for any 
improvements.  To them the change would be excessively burdensome.  He requested 
the City keep the Essential Service exemption in the new zoning overlay. Consumers 
Energy does not want a natural gas facility building up near the road.  Ms. Ecker 
responded that she sent Mr. Fisk's letter to the city attorney and he has ruled that the 
City has the authority to make this a SLUP if desired.   
 
Mr. Robert DeWitt, 1890 Southfield Rd., DeWitt Salon, said his concern regarding the 
proposal is the mention of restrictions regarding business hours.  They have always had 
flexible hours for their clients and it is important for them to be able to continue this 
service for their clients as needed.  He asked the board to allow them to continue to 
extend flexible business hours to their clients.  It was determined that as an existing 
business he would be allowed to continue in his current operation. 
 
Ms. Alice Thimm asked the board to reconsider the following: 


• To permit evergreens in lieu of a wall; 
• The option to eliminate plantings along a screenwall in order to meet parking 


requirements; 
• To allow an additional 10 ft. of building height for towers, peaks, or building 


accents; 







• There is no justification to permit commercial uses in an Office Zone where they 
have never been.  Only businesses of the lowest intensity should be allowed to 
share a property line with someone's home.   


 
Mr. Bryce Phillips, 588 Purdy, did not see how putting commercial right in his backyard 
will enhance the value of his property. 
 
Mr. Salvatore Bitonti, the owner of 412 E. Frank and 420 E. Frank, would like his 
property to remain as it is now.  Take it out of the Transitional Overlay so that he can 
keep it commercial.  If the Frank St. Bakery moved out and it was kept in the Overlay he 
would not be able to have a commercial use in there again.  Mr. DeWeese thought a 
clarification is needed as to what constitutes use.  The intent is clearly not to put a 
person in a position that makes it unfeasible to continue with commercial.  If they 
choose to make changes and upgrades the option is there. 
 
Chairman Boyle noted after hearing public comments there are several issues that need 
to be re-visited: 


• The minimum lot area which is important because it drives density; 
• Permitted uses for elderly facilities on some sites; 
• The technical issue regarding glazing; 
• The Consumers Energy site. 


 
Motion by Mr. Williams 
Seconded by Mr. DeWeese to continue this public hearing to Wednesday, April 9 
at 7:30 p.m. 
 
Motion carried, 6-0. 
 
Mr. Baka said the board will hold a study session on this topic prior to the public 
hearing. 
 
VOICE VOTE 
Yeas:  Williams, DeWeese, Boyle, Koseck, Lazar, Whipple-Boyce 
Nays:  None 
Absent:  Clein 
 
The board took a brief recess at 9:35 p.m. 


 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  
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City Commission Room  
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Minutes of the regular meeting of the City of Birmingham Planning Board held March 
12, 2014.  Acting Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
Present: Acting Chairman Scott Clein, Carroll DeWeese, Bert Koseck, Janelle 


Whipple-Boyce, Bryan Williams; Student Representatives Shelby Wilson 
and Jack Moore 


 
Absent:   Chairman Robin Boyle; Board Member Gillian Lazar               
   
Administration:  Matthew Baka, Sr. Planner   
  Jana Ecker, Planning Director    
  Carole Salutes, Recording Secretary 


03-39-14 
 
STUDY SESSION  
Transitional Overlay Districts 
 
Mr. Baka recalled on February 26, 2014 the Planning Board held a public hearing to 
consider making a recommendation to the City Commission on the proposed Zoning 
Transition Overlay ("ZTO"). During the course of the hearing, several issues were 
identified that the Planning Board felt need further study and consideration. Accordingly, 
the public hearing was scheduled to continue on April 9th, 2014. In the meantime, the 
Planning Board directed staff to conduct a study session at the March 12th, 2014 
Planning Board meeting in order to address some of the outstanding issues and 
consider additional changes to the draft ordinance. The issues identified for further 
study were as follows: 
 
• Minimum lot area per unit for TZ-1 & TZ-2 
• Permitted uses, accessory uses and redundancies 
• Parking requirements for residential uses 
• 2016 Overlay conflict 
• Classification of essential services 
 
Permitted uses 
The permitted use changes to each parcel under consideration for rezoning are different 
depending on the existing zoning and what is currently permitted. However, the general 
approach to the new zoning classifications is to permit neighborhood compatible commercial 
uses that are limited in size. The goal of the new zones is encourage uses that would be 
convenient for the residents in the immediate area. By implementing the Special Land Use 







Permit ("SLUP") trigger for uses that exceed the maximum allowable size, the City Commission 
will be given an extra level of control that will regulate large scale development that may be too 
large for these areas.  
 
Outstanding issues 
 
Minimum lot area: TZ-1 & TZ-2 
The issue was raised at the public hearing that the minimum lot area per unit ("MLA") 
proposed in the TZ-1 and TZ-2 zones is currently too low and would allow too much 
density. As currently drafted, the MLA would allow one unit per 1,000 sq. ft. in TZ-1 and 
one unit per 1,280 sq. ft. in TZ-2. 
 
While the Planning Board agreed that the MLA should be re-examined, there was also 
concern expressed that the MLA not be so high as to eliminate smaller housing 
units for Birmingham residents that are looking to downsize from larger traditional 
homes. 
 
Lot area is the entire square footage of a lot.  Unit size is obtained by dividing the total 
lot area by the minimum lot area per unit.  The purpose of that is to define a maximum 
number of units (density).   
 
Mr. Williams observed there are different types of parcels in terms of their 
neighborhoods and the streets that they face.  However, they are being treated 
identically.  Maybe more classifications of residential are needed. Ms. Ecker suggested 
the board might consider just working with TZ-1 and TZ-2 to allow TZ-1 to have a higher 
minimum lot area and TZ-2 to be more dense with a lower minimum lot area. Mr. 
Williams added the initial classifications were too much alike and too small.  The two 
classifications need to be more different.  Staff can come up with exact numbers for the 
next study session, making sure they are at a level that is acceptable to the 
neighborhood  
 
Use Matrix review 
Mr. Baka noted through the public hearing process it became apparent that the land use 
matrix contained in the Zoning Transition Overlay ("ZTO") needs additional 
consideration. As currently drafted, the matrix eliminates several accessory uses that 
should be considered for continued inclusion.  Specifically, senior housing options and 
outdoor café were cited. In addition, there were several uses that are worth discussing 
further. He went on to cover the facilities that were either added or eliminated. 
 
Mr. DeWeese thought that bank should be combined with credit union.  Further, he has 
heard from a number of people who have said they are expanding too much next to 
residential.  Additionally, just list "recreational facility" and make it a SLUP.  Ms. 
Whipple-Boyce disagreed.  She felt all of the uses are appropriate for the 
neighborhoods, especially because of the limited 3,000 sq. ft. space that is allowed.  Mr. 
Williams and Mr. Koseck agreed.  Mr. Koseck said it is all about being progressive and 
adapting to change. 
 







Parking requirements for residential uses 
Mr. Baka advised the ZTO does not address parking requirements for residential uses. The 
underlying zones all have parking requirements that are outlined in Article 04 Parking Standards 
(PK) table A. One solution to this issue would be to simply transfer the parking requirements of 
the underlying zoning classifications. Board members were in agreement. 
 
Downtown Birmingham Overlay conflict 
Mr. Baka noted both the ZTO and the Downtown Overlay contain a provision that states the 
following: 
 
• Provisions of the overlay district, when in conflict with other articles of the zoning 
ordinance, shall take precedence. 
 
The B-2 parcels along N. Old Woodward Ave. between Oakland and Ravine are currently 
proposed to be rezoned to TZ-4. These parcels are also currently included in the Downtown 
Birmingham Overlay District. If this area is included in the ZTO it would be directly in conflict 
with the Downtown Overlay with no clear indication as to which overlay takes precedence. The 
board agreed to take the N. Old Woodward Ave. area out of the Transitional Zone.  It was also 
decided to add in language that the ZTO supersedes the Downtown Overlay District for the 
Church site at Chester and Willits. 
 
Classification of Essential services 
Mr. Baka recalled a representative from Consumers Energy requested that essential services be 
exempted from meeting the requirements of the ZTO. Article 04 section 4.09 ES-01 currently 
does exempt essential services from the Zoning Ordinance. However, if the ZTO is implemented 
it would supersede the rest of the Zoning Ordinance and therefore require a SLUP for essential 
services in the ZTO. The city attorney has advised the Planning Department that it is up to the 
discretion of the City to decide if they wish to implement the new regulations. 
 
Mr. DeWeese proposed that staff, city attorney, and City Commission should look at the 
provision that requires a building to be rebuilt to current Ordinance standards if more than 75% 
is destroyed.  Additionally he thought staff should look at the consequences of trying to do a 
retrofit of a building.  There is a grey area when someone is trying to bring a whole building up 
to current standards.  Also, staff might look at "use" because currently a landlord is prevented 
from carrying on activities in his building because the definition it is too tight.  Perhaps change 
it to something general like "commercial to commercial." 
 
The acting chairman invited comments from the public at 8:32 p.m. 
 
Mr. Chuck DiMaggio from Burton Katzman, the owners of 404 Park St., the property that began 
these discussions a year and a half ago, agreed with Mr. Williams that transitional zoning has 
become an endless conversation.  He also agreed that we don't want to go back to 1946, a time 
when zoning ordinances were pretty weak.  Since that time zoning ordinances have gotten 
progressively more restrictive.  As the board goes down this transitional zoning road they aren't 
going to be able to cover every circumstance with every piece of property.  Flexibility should be 
added to let the site planning process take over. 
 







Mr. Williams reiterated that he agrees with Ms. Whipple-Boyce.  They ought to be expanding 
the potential uses.  The market place will dictate what will be successful or not, and the board 
ought not to be deciding that issue. 
 
Acting Chairperson Clein concluded by saying this matter will be coming back on March 26 for 
another study session prior to the continuation of the public hearing. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, APRIL 9, 2014 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held April 9, 
2014.  Chairman Robin Boyle convened the meeting at 7:31 p.m. 
 
Present: Chairman Robin Boyle; Carroll DeWeese, Bert Koseck, Gillian Lazar, 


Janelle Whipple-Boyce, Bryan Williams; Student Representative Shelby 
Wilson  


 
Absent:   Board Member Scott Clein; Student Representative Jack Moore   
    
Administration:  Timothy Currier, City Attorney 
  Jana Ecker, Planning Director    
  Carole Salutes, Recording Secretary 


04-49-14 
 
PUBLIC HEARING 
Zoning Transition Overlay 
 
The chairman re-opened the public hearing at 8:12 p.m. 
 
1. An ordinance to amend Chapter 126, Zoning, Article 3, Overlay Districts, 
to add sections 3.17 – 3.24 to create the Zoning Transition Overlay District 
by creating the new zoning classifications TZ-1 – Attached Single-Family 
Residential, TZ2 – Attached Single-Family Residential, TZ-3 – Mixed Use 
and TZ-4 – Mixed Use, and establishing development standards for these 
new zone districts. 
 
2. An ordinance to amend Chapter 126, Zoning, Article 9, Definitions, 
Section 9.02 to add definitions for parking – off-street, social club, 
tobacconist, indoor recreation facility and specialty food store. 
 
3. To consider a proposal to rezone the following transitional parcels that are 
adjacent to residential zones throughout the City as follows: 
 
a) 300 Ferndale, 233, 247, 267 & 287 Oakland, 404, 416 & 424 Park, 
Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family. 
b) 191 N. Chester Rd. Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family to allow 
Attached Single-Family and Multi-Family Residential uses. 







c) 400 W. Maple Birmingham, MI 
Rezoning from O1 Office to TZ-4 Mixed-Use to allow Commercial and Residential uses. 
d) 564, 588, 608, 660 Purdy Birmingham, MI 
Rezoning from R-3 Single-Family Residential to TZ-1 - Attached Single-Family to allow 
Attached Single-Family and Multi-Family Residential uses. 
e) 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed-Use to allow Commercial and Residential 
uses. 
f) 1221 Bowers & 1225 Bowers Birmingham, MI 
Rezoning from O1- Office/ P - Parking to TZ-2 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses. 
g) 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 1132 & 
1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and Residential 
uses. 
h) 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow Commercial 
and Residential uses. 
i) 36801, 36823 & 36877 Woodward, Birmingham MI 
Rezoning from O-1- Office & P-Parking to TZ-4 - Mixed-Use to allow Commercial and 
Residential uses. 
j) 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd. Birmingham, 
MI 
Rezoning from O-1- Office to TZ-3 - Mixed-Use to allow Commercial and Residential 
uses. 
k) 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, R-5-Multi- Family Residential to 
TZ-3 - Mixed-Use to allow Commercial and Residential uses. 
l) 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, MI 
Rezoning from B-1-Neighborhood Business, O-1-Office to TZ-3 - Mixed-Use. 
m) 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, O-1-Office to TZ-3 - Mixed-Use 
to allow Commercial and Residential uses. 
n) 2483 W. Maple Rd. Birmingham MI 
Rezoning from B1-Neighborhood Business to TZ-3 - Mixed Use to allow Commercial 
and Residential uses 
o) 151 N. Eton, Birmingham MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow Commercial 
and Residential uses. 
p) 412 & 420 E. Frank, Birmingham MI 
Rezoning from B-1-Neighborhood Business, B2-B-General Business, R-3-Single-Family 
Residential to TZ-2 - Attached Single-Family Residential to allow Attached Single-
Family and Multi-Family Residential uses. 
 







Chairman Boyle recalled the Planning Board has held several study sessions over the 
past year in order to develop the Zoning Transition Overlay that could be applied to 
areas that abut Single-Family Residential Zones and are adjacent to commercial zones 
or located on major thoroughfares. The goal of these study sessions has been to 
identify and revise the zoning classifications of properties that abut single-family 
residential and are also adjacent to commercial areas or major thoroughfares so that 
they provide a transit or buffer to the single-family neighborhoods.  
 
Mr. Williams thought it is important that the minutes of the joint meeting with the City 
Commission where this topic was discussed be made available. 
 
Ms. Ecker recalled at the March 12, 2014 study session the Planning Board directed 
staff to present the Board with additional information regarding the impact of various 
minimum lot area per unit ("MLA") standards. The discussion at the last study session 
centered on the appropriateness of the 3,000 sq. ft. MLA. Accordingly, the Planning 
Department is providing an analysis of the density that would result from the 3,000 sq. 
ft. standard as compared to 2,500 sq. ft. in the TZ-2 zone. Currently only the parcels 
along Purdy are recommended for TZ-1.  For this area staff has provided three 
comparison MLAs, 1,500, 2,500, and 3,000 sq. ft. The greater square footage reduces 
the number of units allowable. 
 
The board considered each of the TZ-1 and TZ-2 transitional properties.  Mr. Williams 
and Mr. DeWeese thought the Ring Road sites ought to be consistent at 3,000 sq. ft.  
 
Board members concluded the following: 
 
Park and Oakland Site 
East - approximately 24,500 sq. ft. - MLA 3,000 sq. ft. allows 8 units 
West - approximately 37,500 sq. ft. - MLA 3,000 sq. ft. allows 12 units 
Parcel at 404 Park - approximately 12,500 sq. ft.- MLA 3,000 sq. ft. allows 4 units 
 
First Church of Christ Scientist 
approximately 17,000 sq. ft. - MLA 3,000 sq. ft. allows 5 units 
 
West side of Purdy south of Brown, two most southern parcels (TZ-1) 
approximately 17,000 sq. ft. - MLA 3,000 sq. ft. allows 5 units 
 
Post Office Site  
approximately 124,000 sq. ft.- MLA 3,000 sq. ft. allows 41 units 
 
Frank St. at Ann 
approximately 15,000 sq. ft. - MLA 3,000 sq. ft. allows 5 units 
 
The board discussed TZ-1 and TZ-2.  The setbacks are the same but the difference is 2 
stories at 30 ft. for TZ-1, and 3 stories at 35 ft. for TZ-2. 
 







Discussion on the Land Use Matrix corrected the use to "bank/credit union" under 
Commercial Uses. Any parking structure should be a Special Land Use. Under 
Recreational Uses "Recreation Club" is eliminated.  "Dwelling - one family" should be 
added under Residential Uses.  Also, under Residential Uses live/work unit is not 
suitable for TZ-1 or TZ-2. 
 
Under C in the Land Use Matrix, insert "each" in front of "use" in numbers 1 and 2. 
 
In the Parking section Number 5 should read:  "Each use shall provide the parking 
required by the off-street parking space requirements in the underlying district except as 
provided for in this Section." 
 
In Commercial/Mixed-Use Architectural Requirements, Section F Corner Buildings, the 
first sentence should read:  "Buildings situated at a corner shall possess a level of 
architectural design that incorporates accents and details that accentuate its prominent 
location."  Delete the remainder of that sentence. 
 
Under Definitions, change "Specialty food store" to "Specialty food shop."  Parking - off-
street should read "an area used for the parking of motor vehicles not located in the 
public right-of-way." 
 
Chairman Boyle took comments from the public at 9 p.m. 
 
Mr. Norman Fell who lives on Pierce read into the record a letter from Paul Reagan, 
President of the Central Business Residents Assoc. ("CBRA"). The preservation of 
residential property values is the primary concern of the CBRA.  Mr. Reagan urged the 
Planning Board to return to its earlier N proposal regarding uses where commercial 
property is adjacent to residential. The CBRA is deeply concerned about the proposed 
rezoning of single-family homes into multi-family properties for property value 
preservation reasons.  He asked the Planning Board to consider the City Commission's 
charge to lessen the intensity of use on commercial properties adjacent to residential.  
 
On a personal note, Mr. Fell urged the board in some cases not to bootstrap spot 
zoning that occurred on an adjacent use.  In other words, unspot zone. 
 
Ms. Linda Ulray, 663 Purdy, said she finds the proposals before the board are definitely 
unfriendly to single-family homeowners in the community that are affected by this 
zoning.  It leaves only two homes on Purdy north of Frank that are zoned Single-Family.  
They will be surrounded now by either existing multi-family homes or the potential for 
more multi-family residences.  Therefore, she asked the board not to eliminate the two 
remaining homes on Purdy from the proposal.  Perhaps extend the transitional zoning 
designation option for those two homes near Frank Street to be some day transitioned 
into multi-family instead of leaving them stranded.  
 







Mr. Harvey Zaleson said that rezoning the south side of Brown will offer a face lift for the 
Downtown district.  He proposed that underground parking be made available for both 
the residents and for visitors. 
 
Ms. Alice Thimm did not think anyone would want to live next door to most of the uses 
being proposed for TZ-3 and TZ-4.  They eliminate a Transitional Zone. 
 
Mr. David Bloom asked why a residential property owner that is adjacent to a potential 
rezoning site would be either in favor of the proposed rezoning or not care about it. 
Chairman Boyle replied the board is responding to a situation that is coming from the 
neighbors who wish to improve the situation on properties within the City.  The Planning 
Board is carefully considering how it will deal with changes that are coming by putting 
into place the appropriate zoning and the appropriate land uses that will fit with the 
residential community. 
 
Board members indicated their desire to continue the public hearing and deliberate one 
final time after staff has consolidated all of the different information and brought forth a 
clean document.  Mr. Williams expressed his desire to walk Purdy and Chester in order 
to think about the concept prior to the next hearing. 
 
Motion by Mr. Williams 
Seconded by Mr. DeWeese to continue the public hearing on these issues to 
Wednesday, April 23 at 7:30 p.m. 
 
Mr. DeWeese asked the board members to really think about the uses allowed in TZ-3 
and TZ-4 because people have complained about their proximity to residential. 
 
There were no members of the public who wished to comment on the motion at 9:31 
p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Williams, DeWeese, Boyle, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent: Clein 
 
The board took a brief recess at 9:34 p.m. 


 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, APRIL 23, 2014 
City Commission Room  


151 Martin Street, Birmingham, Michigan 


Minutes of the regular meeting of the City of Birmingham Planning Board held April 23, 
2014.  Chairman Robin Boyle convened the meeting at 7:30 p.m. 


Present: Chairman Robin Boyle; Board Members Scott Clein; Carroll DeWeese, 
Bert Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams; 
Student Representatives Jack Moore, Shelby Wilson  


Absent: None 


Administration:  Jana Ecker, Planning Director 
Carole Salutes, Recording Secretary 


04-60-14 


PUBLIC HEARING 
Zoning Transition Overlay (continued from April 9, 2014) 


The chairman re-opened the public hearing at 7:33 p.m.   


1. An ordinance to amend Chapter 126, Zoning, Article 3, Overlay Districts,
to add sections 3.17 – 3.24 to create the Zoning Transition Overlay District 
by creating the new zoning classifications TZ-1 – Attached Single-Family 
Residential, TZ2 – Attached Single-Family Residential, TZ-3 – Mixed Use 
and TZ-4 – Mixed Use, and establishing development standards for these 
new zone districts. 


2. An ordinance to amend Chapter 126, Zoning, Article 9, Definitions,
Section 9.02 to add definitions for parking – off-street, social club, 
tobacconist, indoor recreation facility and specialty food store. 


3. To consider a proposal to rezone the following transitional parcels that are
adjacent to residential zones throughout the City as follows: 


a) 300 Ferndale, 233, 247, 267 & 287 Oakland, 404, 416 & 424 Park,
Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family. 
b) 185 Oakland, 322, 344, 350, 380, 430, 450, 460 & 470 N. Old Woodward
Birmingham, MI 







Rezoning from B-2 General Business to TZ-4 - Mixed-Use to allow Commercial 
and Residential uses. 
c) 191 N. Chester Rd. Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses. 
d) 400 W. Maple Birmingham, MI 
Rezoning from O1 Office to TZ-4 Mixed-Use to allow Commercial and 
Residential uses. 
e) 564, 588, 608, 660 Purdy Birmingham, MI 
Rezoning from R-3 Single-Family Residential to TZ-1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses. 
f) 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed-Use to allow Commercial and 
Residential uses. 
g) 1221 Bowers & 1225 Bowers Birmingham, MI 
Rezoning from O1- Office/ P - Parking to TZ-2 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses. 
h) 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and 
Residential uses. 
I) 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow 
Commercial and Residential uses. 
j) 36801, 36823 & 36877 Woodward, Birmingham MI 
Rezoning from O-1- Office & P-Parking to TZ-4 - Mixed-Use to allow Commercial 
and Residential uses. 
k) 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd. 
Birmingham, MI 
Rezoning from O-1- Office to TZ-3 - Mixed-Use to allow Commercial and 
Residential uses. 
l) 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, R-5-Multi- Family 
Residential to TZ-3 - Mixed-Use to allow Commercial and Residential uses. 
m) 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, 
MI 
Rezoning from B-1-Neighborhood Business, O-1-Office to TZ-3 - Mixed-Use. 
n) 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, O-1-Office to TZ-3 - 
Mixed-Use to allow Commercial and Residential uses. 
o) 2483 W. Maple Rd. Birmingham MI 
Rezoning from B1-Neighborhood Business to TZ-3 - Mixed Use to allow 
Commercial and Residential uses 
p) 151 N. Eton, Birmingham MI 







Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow 
Commercial and Residential uses. 
q) 412 & 420 E. Frank, Birmingham MI 
Rezoning from B-1-Neighborhood Business, B2-B-General Business, R-3-Single-
Family Residential to TZ-2 - Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses. 


 
Mr. Baka recalled the Planning Board has held several study sessions over the past 
year in order to develop the Zoning Transition Overlay that could be applied to areas 
that abut Single-Family Residential Zones and are adjacent to commercial zones or 
located on major thoroughfares. The goal of these study sessions has been to identify 
and revise the zoning classifications of properties that abut single-family residential and 
are also adjacent to commercial areas or major thoroughfares so that they provide a 
transit or buffer to the single-family neighborhoods.  
 
The studies have resulted in four Transition Overlay Zoning classifications that can be 
applied in the various locations that have been identified.  Depending on the conditions 
present at each site, the transition overlay zones have been applied based on what is 
considered to be the appropriate height, bulk, setback and use standards. 
 
At the Planning Board's request, several terms listed in the permitted uses section have 
been clarified and the current proposal would add them to Article 09 Definitions of the 
Zoning Ordinance. 
 
For the most part the height and density standards in the areas the board has looked at 
have not been dramatically changed.  The main area of change was at the corner of 
Woodward Ave. and Quarton where the height would go from two stories to three 
stories. There are several areas where attached single-family and multi-family were  
proposed.  Commercial areas have been proposed for mixed-use to allow more 
flexibility in the permitted uses. 
 
At the last study session most of the issues were worked out with the exception of the 
minimum lot area/unit.  It was decided that TZ-1 and TZ-2 would each be 3,000 sq. ft.; 
however, the board indicated they wanted more discussion on the TZ-1 Zone along  
Purdy. 
 
Mr. Williams did not see any reason to designate TZ-1 for the two homes south of 
Daines.  In his opinion they should stay as-is, (R-3) which means that all TZ-2 
properties will become TZ-1.  
 
Mr. DeWeese noted that Purdy is not a major road and not consistent with every area 
that has been studied.  The look and feel of that whole area is houses.   
 
The chairman summarized that by removing TZ-1 everything is moved up and three 
categories are left.  He thought this is a sensible modification.  The first two houses that 
back up to the parking lot will become TZ-2.  The third and fourth houses will stay as-is. 







 
Mr. Baka indicated he discussed the Michigan Unified Energy Code with the assistant 
building official.  The Code is administered by the building official.  If the windows don't 
meet the standard, there are many ways to achieve compliance with the Energy Code.  
A combination of things can increase efficiency; not just the windows.  Additionally, Mr. 
Baka thought and the others agreed that it would be worth changing the glazing 
requirements to between 1 and 8 ft. above grade in section 3.21 (b) (1). 
 
Discussion concurred that existing TZ-3 and TZ-4 language be applied to TZ-2: "a rear 
yard setback of 20 ft. if adjacent to Single-Family Residential." 
 
The board went on to discuss the Land Use Matrix.  They determined there may be 
some newly added uses that are objectionable to most of the neighbors and should 
require a Special Land Use Permit ("SLUP").  There should be some control on food 
related establishments.  High traffic volume and emission of smells are another 
consideration.  Drop recreational uses, leave health and fitness studio.  With respect to 
these uses, the idea would be not to charge the developer a large fee for Transitional 
SLUP approval.  For tonight however, this would follow the regular SLUP process. 
 
Chairman Boyle said the first criteria for opening a business in a transitional area is that 
the applicant be prepared to come before the Planning Board and argue his case.  It 
gives the board a chance to ask questions which test the policy. Mr. DeWeese added 
the reason for doing this is to protect the interest of the residents.  
 
The board then went through the Land Use Matrix and determined which use should 
require a SLUP rather than a permitted development.  The following establishments 
were cited as needing a SLUP:  bakery, coffee shop, delicatessen, dry cleaner, food 
and drink establishment, grocery store, neighborhood convenience store, specialty food 
shop.  Institutional, recreational and residential uses are all SLUPs. 
 
Mr. Koseck suggested eliminating item 3 under J. Parking and the others agreed. 
Under Residential Architectural Requirements, item D., Detached Accessory Buildings, 
add to the last sentence, "and shall be constructed of materials similar to the principal 
building." 
 
Ms. Ecker responded to a question by Ms. Lazar.  Garage space is not counted when 
calculating unit size. 
 
Chairman Boyle summarized that the board has confirmed changes made over the past 
seven meetings and picked up two items of importance. They went through the matrix 
and introduced the opportunity for people in certain use categories to come before the 
board and make a presentation to obtain a SLUP.  
 
The chairman took comments from members of the public at 8:36 p.m. 
 
Ms. Linda Ulrey, 663 Purdy, said her concern was that their home and the home at 675 







Purdy were unique in being the only two single-family homes left.  Now there has been 
some change to that proposal and the other single-family houses on the street will 
remain.  She hoped the balance of single-family homes in that district would remain. 
 
Ms. Cindy Rose, 1011 Clark St. thanked Mr. Williams for making three visits to the area 
of Daines and Purdy.  This solution and the SLUP idea are good ones. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, noticed the board has recognized that certain 
commercial uses when they are next to or behind someone's home may cause 
problems in transitional areas.  Now there will be a review before the Planning Board for 
them to obtain a SLUP. 
 
Mr. Brad Host, 416 Park, liked the change of setbacks on TZ-2 to what TZ-3 and TZ-4 
read.  Mr. Baka told him that his residence will retain the 20 ft. setback.  Mr. Host said 
he is not happy with the 3,000 sq. ft./lot.  The residents think a modest increase would 
be appropriate which would work out to three units vs. the proposal of four. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., spoke to represent the owner of 
1140 Webster who has stated he can't build another building after he takes down the 
existing house because it would be too narrow, given the restrictions.  Discussion 
concurred that might not be correct.  Another thing that disturbed Mr. Rattner was that 
1140 has not received one notice.  Ms. Ecker indicated she would look that address up.  
Lastly, Mr. Rattner suggested that this property not be recommended to the City 
Commission for rezoning at this time because of these problems. 
 
Mr. Koseck observed if the house burned down, it could be re-built as a single-family 
residence and that doesn't prohibit the owner from ever using his land.  Ms. Ecker noted 
part of the board's discussion was to encourage people to combine the lots which is 
probably the highest and best use.   
 
Mr. Harvey Zaleson, 655 Purdy, thanked the board members for their positive attitude 
and their accomplishments in accepting the Overlay Plan. 
 
Mr. Sal Bitonti, 709 Ann, indicated he is happy with the current zoning of his property. 
 
Chairman Boyle closed the public hearing at 8:55 p.m. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to recommend to the City Commission approval of the 
Zoning Transition Overlay draft ordinance language and associated definitions as 
presented with the addition of the changes indicated tonight.  
 
Ms. Ecker summarized tonight's changes: 
 Get rid of TZ-1 and shift everything down in category (TZ-2 will become TZ-1, 


etc.); 







 Take the two houses on Purdy south of Brown and north of Daines that are 
immediately adjacent to the parking lot and make them TZ-2 (now TZ-1). 


 The two houses on Purdy south of Daines will remain as R-3.  
 On the Permitted Uses Table of the Land Use Matrix, change the following uses 


to SLUPs:  bakery, coffee shop, delicatessen, dry cleaner, food and drink 
establishment, grocery store, neighborhood convenience store, specialty food 
shop.  Institutional, recreational and residential uses are all SLUPs. 


 Take out recreational facility under Recreational Use. 
 On Page 3-4 for the Development Standards for TZ-2 (which will become TZ-1) 


add in "20 ft. if adjacent to Single-Family Residential." 
 On Page 3-6 under Parking (J) get rid of item 3 which refers to right-of-way 


parking along Woodward Ave. 
 On Page 3-7 under Commercial Mixed-Use Architectural Requirements (B) 


Windows and Doors (1) Ground Floor Storefronts, add language that says 70% 
glazing has to be between 1 and 8 ft. above grade. 


 On Page 3-9 under Residential Architectural Requirements (D) Detached 
Accessory Buildings, keep as-is and add at the end "and shall be constructed of 
materials similar to the principal building." 


 Under Definitions, specialty food store will change to specialty food shop. 
 
There were no final comments from members of the public at 8:58 p.m. 
 
Motion carried, 7-0. 
 
ROLLCALL VOTE 
Yeas:  DeWeese, Williams, Boyle, Clein, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent:  None 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, OCTOBER 8, 2014 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held October 
8, 2014.  Chairman Scott Clein convened the meeting at 7:30 p.m.  
 
Present: Chairman Scott Clein; Board Members Carroll DeWeese,    
  Bert Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams (left at  
  7:35 p.m.); Student Representative Jack Moore (left at 9:45 p.m.)   
 
Absent:  Robin Boyle, Student Representative Shelby Wilson   
    
Administration:  Matthew Baka, Senior Planner 
  Jana Ecker, Planning Director 
  Carole Salutes, Recording Secretary 
STUDY SESSION 
Transitional Zoning Update 
 
Chairman Clein advised it was brought to the attention of the City Commission and the 
city attorney that there were concerns over the nature of noticing related to an overlay 
versus a strict rezoning.  That is why the City Commission has asked the Planning 
Board to take a look and determine the next steps. 
 
Mr. Baka explained the key with an overlay is that it is optional.  A rezoning is not 
optional.  The draft ordinance language was reviewed and the Applicability section was 
modified to make it optional, so it is a true overlay.  It was brought out that now there is 
not much incentive for a developer to choose the overlay because the perks aren't so 
good.   
 
Ms. Whipple-Boyce hoped this document would be mandatory rather than optional.  
Chairman Clein suggested if they start out optional the board might want to consider 
going through the parcels to see if they have the right perks from that perspective.  
Consensus was that single-family residential can always be done, no matter the zoning. 
 
Ms. Ecker said the document will be reformatted and brought back to the Planning 
Board in a month; then the board will look at it and eventually set a public hearing.  
Following that there will be another public hearing at the City Commission.  Board 
members agreed to make Transitional Zoning mandatory. 


 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, FEBRUARY 25, 2015 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held on 
February 25, 2015.  Chairman Scott Clein convened the meeting at 7:30 p.m.  
 
Present: Chairman Scott Clein; Board Members Carroll DeWeese, Bert Koseck, 


Janelle Whipple-Boyce, Bryan Williams; Alternate Board Member Stuart 
Jeffares; Student Representatives Scott Casperson, Andrea Laverty  


 
Absent:  Board Members Robin Boyle, Gillian Lazar; Alternate Board Member 


Daniel Share   
    
Administration:  Matthew Baka, Senior Planner     
  Jana Ecker, Planning Director 
  Shalaka Puranik, Assisstant City Planner 
  Carole Salutes, Recording Secretary 
 


02-36-15 
 


STUDY SESSION  
Transitional Zoning 
 
Mr. Baka recalled that the Planning Board has held several study sessions over the past 
several years in order to develop the Zoning Transition Overlay ("ZTO") that could be 
applied to areas that abut single-family residential zones and are adjacent to 
commercial zones and/or located on major thoroughfares. The goal of these study 
sessions was to identify and revise the zoning classifications of these properties to 
provide a transition or buffer to the single-family neighborhoods. The Planning Board 
selected fourteen (14) locations throughout the City where these zones are proposed to 
be implemented. On some existing residential parcels this is proposed to be 
accomplished through attached single-family or multi-family housing. On commercial 
parcels, it is proposed to be accomplished through a mixed-use zone that permits 
residential and commercial uses that are considered to be compatible with single-family 
residential neighborhoods by allowing small scale businesses that would be likely to 
serve the immediate vicinity. 
 
The City Manager had directed staff to review the draft ordinance, language, and 
recommend changes based on any concerns. The draft ordinance language was 
reviewed and several changes were suggested by the Building and Engineering 
Departments as well as the City Attorney. 
 







 
Current Changes 
On October 8, 2014 the Planning Board reviewed the suggested changes. The Board 
instructed staff to revise the proposal to make it a rezoning that would create three new 
zoning classifications that mirror the criteria and development standards outlined in the 
ZTO. Accordingly, the Planning Dept. is providing draft ordinance language for three 
new zoning classifications, TZ-1, TZ-2, and TZ-3. These new zones are a direct 
translation of the standards drafted for the ZTO. 
 
If the Planning Board is satisfied with the concepts presented for TZ-1, TZ-2, and TZ-3, 
then the Planning Department suggests further examination of the suggested placement 
of the ZTO provisions into the appropriate locations in the Zoning Ordinance, 
consideration for which existing ordinance section should apply to the TZ zones and 
which set of single-family standards should apply. 
 
Mr. Williams observed there is not that much difference between what takes place along 
Woodward Ave. between Lincoln and Fourteen Mile Rd. and some of these other 
parcels in terms of impact on the neighborhood.  Therefore, he views this as a 
piecemeal effort because they are not dealing with other similarly situated commercial 
areas which impact immediately adjacent residential.  Some of the issues are common 
to all.  He would rather see the Board spend time looking at Master Plan revisions for all 
areas of the City other than those that have been dealt with in the Downtown, Triangle, 
and Rail District Plans.   
 
Mr. DeWeese advised treating this as a rezoning and getting it as clean as possible so 
that it can go back to the City Commission for them to take action.  Meanwhile, the 
Board can tackle Woodward Ave., which is even more complicated. 
 
Chairman Clein thought the Master Plan, as old as it is, begs to be updated.  Further, he 
feels it is Birmingham's responsibility as a community to jump in ahead of any M-DOT 
related Master Plan for Woodward Ave.  It is imperative to do this soon rather than 
waiting for that plan.  Ms. Whipple-Boyce agreed, but thought the board still has to go 
through this exercise to solve some of the other problems. 
 
Mr. Koseck said that to move forward the board has to really understand the issues, find 
what is reasonable, and pass it on to the City Commission.   
 
Ms. Ecker stated that updating the Master Plan would not change the whole issue of 
transitional zoning properties a whole lot because the Master Plan is general in nature.  
Mr. Williams did not think the Board should limit itself to considering 14 parcels, but 
rather include everything that has fundamentally similar issues, such as all of 
Woodward Ave., Adams Sq., Quarton and Woodward, Woodward and Southfield.  Mr. 
Jeffares was in favor of the Board doing what it can now.  Mr. DeWeese added if they 
cannot get rezoning for the 14 properties because of strong objections raised by 
concerned residents, they cannot do it with the similar properties. 
 







Ms. Whipple-Boyce thought there may be something to taking the first 14 parcels and 
trying to get somewhere with them, but only with the understanding that the Board will 
bring back all of the other properties.  It was discussed that quite often the public is 
against a rezoning only because they have gotten the wrong impression about what to 
expect. 
 
Chairman Clein summarized that there is a fundamental discussion to be had about 
use, about what parcels are included or excluded and whether anything is done with 
that. Does the board stick with the 14 properties or make a larger scale effort.  He noted 
if they do nothing more with any additional parcels, staff has a clear path of work.  Mr. 
Williams suggested affirmatively seeking out residents from the affected neighborhoods 
who they know will object and bringing them in from the start.  Misinformation can be 
fed if they are not part of the process.  Tell people what they have now and then identify 
what could happen under that same zoning.  Mr. DeWeese added that the whole intent 
of the rezoning is to provide some barriers and transition. 
 
Chairman Clein took comments to the public at 8:28 p.m. 
 
Mr. Chuck DiMaggio from Burton Katzman, owners of the property at 404 Park St., said 
all they want to do is build four units there.  Transitional Zoning TZ-1 would allow four 
units and that is what they would like.  He encouraged the Board to move through the 
process so that at some point they can go forward with construction.   
 
Board members discussed looking at a few parcels at a time in neighboring areas, thus 
dividing proposed transitional zoning into blocks. Ms. Ecker stated staff will reformat 
some of the language and next time the Board can work through the new layout and 
decide whether to divide the properties up into sections. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, APRIL 8, 2015 
City Commission Room  


151 Martin Street, Birmingham, Michigan 


Minutes of the regular meeting of the City of Birmingham Planning Board held on April 
8, 2015.  Vice Chairperson Gillian Lazar convened the meeting at 7:30 p.m.  


Present: Vice-Chairperson Gillian Lazar; Board Members Carroll DeWeese, Bert 
Koseck, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Member 
Daniel Share (left at 8:45 p.m.)  


Absent: Chairman Scott Clein; Board Member Robin Boyle; Alternate Board 
Member Stuart Jeffares; Student Representatives Scott Casperson, 
Andrea Laverty 


Administration:  Matthew Baka, Sr. Planner  
Timothy Currier, City Attorney  
Jana Ecker, Planning Director 
Shalaka Puranik, Assistant City Planner 
Carole Salutes, Recording Secretary 


04-70-15 


STUDY SESSION 
Transitional Zoning 


Mr. Share recused himself from this study session because of a conflict of interest. One 
of his clients has property in one of the zones. 


Mr. Baka recalled that the Planning Board has held several study sessions over the past 
several years in order to develop the Zoning Transition Overlay ("ZTO") that could be 
applied to areas that abut single-family residential zones and are adjacent to 
commercial zones and/or located on major thoroughfares. The goal of these study 
sessions was to identify and revise the zoning classifications of these properties to 
provide a transition or buffer to the single-family neighborhoods. The Planning Board 
selected fourteen (14) locations throughout the City where these zones are proposed to 
be implemented.  


The city manager has directed staff to review the ordinance and recommend changes 
based on any concerns they might have. The draft ordinance language was reviewed 
and several changes were suggested by the Building and Engineering Departments as 
well as the city attorney. 


Article 04 







In addition to the regulations provided in Article 02 of the Zoning Ordinance, the 
Planning Dept. identified many additional development standards contained in the 
draft of the ZTO that would generally be found in Article 04, Development Standards. 
The Planning Dept. is now providing draft ordinance language for those development 
standards in a format that would allow for integration into Article 04 of the Zoning 
Ordinance. Also, sections of the ZTO have been identified that could be eliminated and 
covered by existing sections of Article 04 as indicated. 
 
Article 05 
The creation of the new zoning classifications would also require additions to Article 05, 
Use Specific Standards, for any permitted uses allowed in the TZ Zones. The only thing 
that would have to be included are restrictions on hours of operation. 
 
Single-family dwellings in Transition Zones 
Under the heading “Residential Permitted Uses” of each two-page layout where 
“dwelling – one-family” is listed as a permitted use, the set of development standards 
that apply are shown in parentheses. As discussed at the last study session, the 
standards that have been applied are R-3, which is consistent with the rest of the 
Zoning Ordinance. 
 
Mr. Williams' feeling was to go forward and address the 14 parcels as a rezoning.  
However, it ought to be decided by the City Commission.  Mr. DeWeese agreed.  
Schedule a public hearing, send it to the City Commission as a rezoning, and let them 
decide.   
 
There were no comments from the public at 8:50 p.m. 
 
Mr. Baka went through points that were not translated from the Overlay into the new 
zoning classifications because they are already covered in the ordinance.  
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to schedule a public hearing for May 27. 
 
Mr. Chuck DiMaggio with Burton Katzman, the owners of 404 Park St., gave permission 
to put a notification of rezoning sign on their property. 
 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: DeWeese, Williams, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent: Boyle, Clein, Share 







CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, MAY 27, 2015 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 


 
Minutes of the regular meeting of the City of Birmingham Planning Board held on May 
27, 2015.  Chairman Scott Clein convened the meeting at 7:30 p.m.  
 
Present: Chairman Scott Clein; Board Members Carroll DeWeese, Bert Koseck, 


Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams (left at 11:30); 
Alternate Board Member Stuart Jeffares 


 
Absent:  Board Member Robin Boyle, Alternate Board Member Daniel Share; 


Student Representatives Scott Casperson, Andrea Laverty 
   
Administration:  Matthew Baka, Senior Planner   
  Jana Ecker, Planning Director 
  Carole Salutes, Recording Secretary 


05-101-15 
PUBLIC HEARING 
1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City Code as 
follows: 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, 
SECTION 2.41, TZ1 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT 
INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS 
ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, 
SECTION 2.43, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT 
INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS 
ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, 
SECTION 2.45, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT 
INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS 
ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-09, TO CREATE 
PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, SC-06, TO 
CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 







TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-05, TO CREATE 
SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-06, TO CREATE 
SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, ST-01, TO 
CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, SS – 09, TO 
CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, SS – 10, TO 
CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO CREATE USE 
SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 3, TO CREATE 
USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 ZONE DISTRICTS; 
AND 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, 
TO APPLY EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 AND/OR TZ3 
ZONE DISTRICTS AS INDICATED: 
Ordinance Section Name Section Number Applicable Zone to be Added Accessory 
Structures 
Standards (AS) 
4.2 
4.3 
4.4 
TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 
Essential Services Standards (ES) 
4.09 TZ1, TZ2, TZ3 
Fence Standards (FN) 4.10 
4.11 
TZ1, TZ2, TZ3 
TZ1 
Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
Height Standards (HT) 4.16 
4.18 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
Landscaping Standards (LA) 
4.20 TZ1, TZ2, TZ3 
Lighting Standards (LT) 4.21 
4.22 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 







Open Space Standards 4.30 TZ1, TZ2, TZ3 (OS) 
Outdoor Dining Standards 
(OD) 
4.44 TZ2, TZ3 
Parking Standards (PK) 4.45 
4.46 
4.47 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
Temporary Use Standards 
(TU) 
4.77 TZ1, TZ2, TZ3 
Utility Standards (UT) 4.81 TZ2, TZ3 
Vision Clearance Standards 
(VC) 
4.82 TZ1, TZ2, TZ3 
Window Standards (WN) 4.83 TZ2, TZ3 
AND 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD DEFINITIONS FOR 
BOUTIQUE, PARKING, SOCIAL CLUB, TOBACCONIST, INDOOR RECREATION 
FACILITY AND SPECIALTY FOOD STORE. 
3. To consider a proposal to rezone the following transitional parcels that are adjacent 
to residential zones throughout the City as follows: 
300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 1925451021, 
Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow attached 
Single-Family and Multi-Family Residential which are compatible with adjacent Single-Family 
Residential uses. 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with adjacent Single-
Family Residential uses. 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
564, 588, Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow Attached Single-
Family, Multi-Family Residential uses which are compatible with adjacent Single-Family 
Residential uses. 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 1132 & 1140 
Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln Birmingham, MI. 







Rezoning from O2 Office to TZ2 - Mixed-Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel #1936403030, 
Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential to TZ2 - 
Mixed-Use to allow Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential uses. 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single-Family Residential 
to TZ1 – Attached Single-Family Residential to allow Attached Single-Family and Multi-Family 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
Mr. Baka recalled the Planning Board has held several study sessions over the past 
several years in order to develop a Transition Zoning classification that could be applied 
to areas of the City that abut single-family residential zones and are adjacent to 
commercial zones and/or located on major thoroughfares. The goal of these study 
sessions was to identify and revise the zoning classifications of these properties to 
provide a transition/buffer to the single-family neighborhoods through the use of 
screenwalls and landscaping. 
 
Additionally, the new zones were crafted to incorporate small scale, neighborhood 
friendly uses that are likely to be patronized by residents of the immediate area. There 
are several restrictions proposed to control the new uses that would ensure that new 







development would be in keeping with the scale and standards that are expected in the 
City of Birmingham.  
 
The Planning Board selected fourteen (14) locations throughout the City where these 
zones are proposed to be implemented. On some existing residential parcels this is 
proposed to be accomplished through attached single-family or multi-family housing. On 
commercial parcels, it is proposed to be accomplished through a mixed-use zone that 
permits residential and commercial uses. 
 
On April 8, 2015 the Planning Board reviewed draft ordinance language for three new 
zoning classifications, TZ1, TZ2, and TZ3. At that time the Planning Board set a public 
hearing for May 27, 2015. The following outlines the proposal to be considered. 
 
Article 04 
In addition to the regulations provided in Article 02 of the Zoning Ordinance, the 
Planning Dept. identified many additional development standards contained in 
Article 04, Development Standards, that should be applied to the new transition zones. 
The Planning Department is now providing draft ordinance language for those 
development standards in a format that would allow for integration into Article 04 of the 
Zoning Ordinance.  
 
Article 05 
The creation of the new zoning classifications would also require additions to Article 05, 
Use Specific Standards, for any permitted uses allowed in the TZ zones. Draft 
ordinance language to add to Article 05 has been proposed for review. 
 
Single-family dwellings in Transition Zones 
Throughout the course of the study sessions it has been consistently maintained that 
single-family residential should be a permitted use in each zone. As discussed at the 
last study session, the standards that have been applied are R3, which is consistent 
with the rest of the Zoning Ordinance. 
 
Mr. Baka discussed the permitted uses and development standards for each of the 
three zones, TZ1, TZ2, and TZ3.  TZ1 is strictly residential and TZ2 and TZ3 are mixed-
use or commercial zones.  The only difference between TZ2 and TZ3 is that the 
maximum height is higher on TZ3 which allows three stories (minimum of two stories) 
and 42 ft.; whereas TZ2 permits a maximum of two stories. 
 
Mr. Jeffares received clarification that E.F.I.S. is permitted as a building material for 
TZ1.  For TZ2 and TZ3 it is allowed but not on the first floor.  
 
Ms. Ecker spoke about why the City is taking this initiative.  There are multiple parcels 
throughout the City that are in a difficult situation because they are either on a major 
road, adjacent to commercial uses, and/or abutting up against single-family 
neighborhoods.  These parcels have not been dealt with by either the Zoning Ordinance 
or the Master Plan over the last several decades.  The Planning Board is attempting to 







create a Transitional Zone to show the unique circumstances in each of the cases and 
to clearly delineate which uses are appropriate for those locations. Some protection for 
the nearby residents has been put into place and the size of any commercial proposal 
has been limited.  Mr. Koseck hoped this would get better tenants, better buffers and 
respect the neighborhoods. 
   
At 8:08 p.m., Chairman Clein called for comments from the public related to dimensional 
standards or the creation of transitional zoning in general. 
 
Ms. Patricia Shane who lives on Purdy spoke against the rezoning.  She doesn't want 
commercial coming into her neighborhood.   
 
Ms. Catherine Gains, 343 Ferndale, believed the rezoning will increase on-street 
parking and traffic which is already getting crazy in her neighborhood.  Consider not 
passing the rezoning. 
 
Mr. Larry Bertolini thought off-street parking for outside dining should be incorporated.  
He wanted to see a comparison of what was to what can be as far as change in density 
and change in parking.  He hopes the area will not become over commercialized by 
developers.  
 
Ms. Schuger, who owns property at 467 Park and 1823 Bradford, questioned what the 
City will be bringing to the residents of the community other than assisting developers.  
She thinks graphics would be very helpful. 
 
Ms. Jean Rizzo, 431 Park, received confirmation that the rear setback for a TZ1 
property is 20 ft. and the side setback is 10 ft.  No one in her neighborhood wants the 
rezoning. 
 
Mr. Steve Rockoff who lives on Webster asked if environmental or traffic impact studies 
have been done with the parcels as to how the residents could be affected by the 
rezoning.  Chairman Clein answered that without the specifics of a development 
proposal the details of what the impacts would be could be very far flung.  Mr. Rockoff 
stated everyone he has talked to about the rezoning is against it.  Mr. Baka noted that in 
the TZ2 and TZ3 zones the density will not change. 
 
Ms. Cathleen Schwartz, 582 Henrietta, noted the residents moved in with what is there 
now.  Change is always hard and some of the changes proposed could be very different 
from what currently exists. She would like to see the parcels in the context of the whole 
City in order to get a sense of the scope of change. 
 
Mr. Joe Murphy, 751 Ann, said the rezoning appears to him to be a commercial 
undertaking.  He urged the board to consider another way to raise money for the City. 
 
Mr. Jim Partridge, owner of property at the SE corner of Webster and Adams, observed 
there are four parcels along Adams Rd. that do not meet the criteria and are therefore 







unbuildable because they are 120 ft. x 40 ft.  His is 120 ft. x 42.3 ft.  There is no parking.  
That needs to be looked at.  Further there will be disagreements about whether the City 
is complying with the Uniform Energy Code. 
 
Mr. Will Huffacre, 532 Pierce, agreed that parking could become an issue.  He is 
opposed to the Transition Zones.  He hasn't heard why it would really benefit him as a 
resident. There don't seem to be any provisions to protect residents.  He asked if the 
proposed ordinance amendments would be retroactive.  Chairman Clein responded 
there are code compliance officers who have the ability to issue violations for anything 
related to the ordinance.  Ms. Ecker explained if the ordinance were to go through, an 
existing building is grandfathered in by legal non-conforming status.  However, if a new 
use comes in or the building is expanded it would be subject to the new rules. 
 
Mr. David Bloom who lives on Stanley stated the residents in this community have 
made it clear that they do not want to see this kind of development. He doesn't know 
why it is needed right now when there is so much other expansion going on in the City. 
 
Mr. Paul Regan who lives on Purdy said that staff has done a yeoman's job on 
determining dimensionality, the height and the setbacks.  However, the essence of 
zoning is usage and what is being considered now is not relief.  Therefore, he is not in 
support.  Separate the dimensionality from the uses and you would have a winner. 
 
Mr. Koseck emphasized this proposal is not commercially driven in an effort to achieve 
more taxes for the City.  It is not about putting more on a piece of property than can 
currently occur, because they all have to provide for their own parking.   
 
Mr. Williams noted the board should focus on density in TZ1.  Dimensions are not 
changing in TZ2 and TZ3 so focus on uses there.  
 
Mr. Baka started a PowerPoint showing existing and proposed zoning for the 14 areas 
that are under consideration.  Initial discussion centered around property at Park and 
Oakland which is a density issue because single-family is changing to multi-family.  It 
may be the only one of the 14 that truly has density changes proposed.  The post office 
is proposed to go to TZ1 if it is ever sold by the Federal Government.   
 
Mr. Williams wanted to see a graphic depicting for each parcel what exists now and 
what could exist under current zoning; and what the proposed changes are with respect 
to uses.  Other board members agreed the presentation needs to be a little simpler so 
that it is easier to understand. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to continue this public hearing to June 24, 2015 in 
order to provide more detailed information. 
 
The chairman took discussion to the public for comments on the motion at 9:25 p.m. 
 







Mr. Larry Bertolini noted additional items that might be reviewed at the next meeting: 
 Clarification as to what happens if the existing church and the existing post office


decide to vacate; 
 Show graphically that there will be no increase in density;
 Review of parking for outside dining establishments.


Mr. Michael Poris, 36801 Woodward Ave. did not support the motion.  He wanted to see 
the rest of staff's presentation. 


Mr. Paul Regan noted that some of the uses come with cars and parking more so than 
others.   


Motion carried, 7-0. 


ROLLCALL VOTE 
Yeas:  DeWeese, Williams, Clein, Jeffares, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent: Boyle 







 
DRAFT PLANNING BOARD MINUTES 


JUNE 27, 2015 
 
Chairman Clein re-opened the public hearing at 7:35 p.m. (continued from May 27) 
 
1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City 
Code as follows:  
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, 
TZ1 (TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT 
STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.44, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.46, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK- 
09, TO CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, 
SC-06, TO CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 
ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB- 
05, TO CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB- 
06, TO CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, 
ST-01, TO CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND 
TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, 
SS – 09, TO CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE 
DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, 
SS – 10, TO CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 
ZONE DISTRICTS; 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 







 
3, TO CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 
ZONE DISTRICTS; 
AND 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 
OF BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, 
TO APPLY EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 
AND/OR TZ3 ZONE DISTRICTS AS INDICATED: 
 
Ordinance Section Name     Applicable Zone to be 
Section Number      Added 
 
Accessory Structures 
Standards (AS) 
4.2 
4.3 
4.4 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


 
Essential Services 
Standards (ES) 
4.09        TZ1, TZ2, TZ3 
 
Fence Standards (FN)  
4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


 
Floodplain Standards (FP)  
4.13        TZ1, TZ2, TZ3 
 
Height Standards (HT)  
4.16 
4.18 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 
Landscaping Standards 
(LA) 
4.20        TZ1, TZ2, TZ3 
 
Lighting Standards (LT)  
4.21 
4.22      
  


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Loading Standards (LD) 
4.24        TZ1, TZ2, TZ3 
 
Open Space Standards 
(OS) 
4.30       TZ1, TZ2, TZ3 
 
Outdoor Dining Standards 
(OD) 
4.44        TZ2, TZ3 
Parking Standards (PK)  







 
4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 
Screening Standards (SC)  
4.53        TZ1, TZ2, TZ3 
 
Setback Standards (SB)  
4.58        TZ1, TZ2, TZ3 
 
Structure Standards (SS)  
4.69        TZ1, TZ2, TZ3 
 
Temporary Use Standards 
(TU) 
4.77        TZ1, TZ2, TZ3 
 
Utility Standards (UT)  
4.81        TZ2, TZ3 
 
Vision Clearance Standards 
(VC) 
4.82        TZ1, TZ2, TZ3 
 
Window Standards (WN)  
4.83        TZ2, TZ3 
 
AND 
 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD 
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB, 
TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY 
FOOD STORE. 
 
3. To consider a proposal to rezone the following transitional parcels that are 
adjacent to residential zones throughout the City as follows: 
 
300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 
1925451021, Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow attached Single-Family and Multi-Family Residential which are compatible 
with adjacent Single-Family Residential uses. 
 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
 







 
564 and 588 Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown 
Birmingham, MI. Rezoning from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel # 
1936403030, Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
 
1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential 
to TZ2 - Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. 
Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, 
MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed 
Use to allow Commercial and Residential uses which are compatible with adjacent 
Single-Family Residential uses. 
 







 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single- 
Family Residential to TZ1 – Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
 
Ms. Ecker advised that a typo has been corrected in the draft ordinance amendments for the 
TZ-2 development standards, and that is the only change to the draft ordinance language from 
the last meeting. 
 
Mr. Baka recalled last time he covered the basics of each zone and started to get into each 
individual parcel.  At the board's request, his presentation tonight will focus much more on 
individual properties and how each individual location would be affected by the proposed 
amendments as far as use and density.   He briefly described the TZ-1, residential zone, and 
the TZ-2 and TZ-3 zones that are mixed-use.  Any currently existing use or building would be 
grandfathered in as long as it doesn't close for six months or the building is destroyed more 
than 75%.  When a new use is established within an existing building the new zoning 
regulations would go into effect.  The new zoning will apply to any expansion of an existing use 
or a building that requires site plan approval from the Planning Board.  Where a new building is 
proposed the new proposed ordinance would apply. 
 
TZ-1 Properties 
 E. Frank - R-3/B-1/B-2B to TZ-1 


Total property area - approximately 15,000 sq. ft. 
# of residential units currently permitted - 1 unit on R-3 parcel 
 0 units on B-1 parcel 


No limit on B-2B parcel 
# of units permitted under TZ-1 zoning - 5  
 
It was discussed that if Frank St. Bakery goes out of business they would be allowed to 
establish another bakery within 6 months or go to a residential use. 


 412 E. Frank - R-3 to TZ-1 
 420 E. Frank (Frank St. Bakery) - B-1 to TZ-1 
 E. Frank Parking - B-2B to TZ-1 
 


 Park and Oakland - R-2 to TZ-1 
Property area per lot on Oakland - approximately 7,500 ft. 
# of residential units currently permitted - 1 
# of residential units permitted under TZ-1 zoning - 2 
Property area of 404 Park - approximately 14,000 sq. ft. 
# of residential units currently permitted - 2 







 
# of residential units permitted under TZ-1 zoning - 4 
Property area per lot on Park - approximately 7,200 sq. ft. 
# of residential units currently permitted - 1 
# of residential units permitted under TZ-1 zoning - 2 
 
It was discussed that TZ-1, three stories, would have a similar impact as the current R-2 three 
story structures. 
 
 Willits and Chester - R-2 to TZ-1 (Church of Christ Scientist) 


Total property area - approximately 17,000 sq. ft. 
# of residential units currently permitted - 2 
# of residential units permitted under TZ-1 zoning - 5 
 
 Bowers/Post Office - 0-1/P to TZ-1 


Total property area - approximately 125,000 sq. ft. 
# of residential units currently permitted - no limit 
# of residential units permitted under TZ-1 zoning - 41 
 
At 8:10 p.m. Chairman Clein invited the public to come forward and comment on anything 
related to the potential rezoning of the TZ-1 parcels. 
 
Ms. Patti Shane who lives on Purdy did not understand why there has to be a major overhaul of 
all the zones when every issue could be approved by the Planning Board as it comes through.  
The neighborhood is thrilled with the little bakery at the corner of Frank and Ann and they don't 
want it to go away. 
 
Mr. Benjamin Gill, 520 Park, received confirmation this is a continuation of the public hearing 
that began May 27 to discuss whether the Planning Board will recommend approval to the City 
Commission of the ordinance changes including the rezonings.  The City Commission would 
consider the recommendation and hold a public hearing before making its decision. 
 
Mr. Salvatore Bitonti, 709 Ann, said he is the owner of the Frank St. Bakery building.  He asked 
for reassurance that if the bakery moves out he will not have to pay taxes on an empty space.  
Ms. Ecker observed this is a difficult site with the three parcels that all allow different things.  
The parcels are not big enough to develop each one separately. 
 
Mr. Brad Host said he and his wife own the house next to 404 Park which under this proposal 
could be developed into four condo units.  They see this as an expansion of the city.  If TZ-1 is 
enacted, it would take away part of their neighborhood.  The only advocate for this is the 
developer.  Everyone else has said they don't want it.  Density has always been their biggest 
issue and the TZ-1 proposal will exacerbate that problem. 
 
Ms. Ann Stolcamp, 333 Ferndale, echoed what Mr. Host said.  People in her neighborhood have 
asked not to be rezoned.  Parking is an issue there.  The suggestion that her neighborhood is a 
transition zone is disturbing to her. 
 
Ms. Bev McCotter, the owner of 287 Oakland, urged the board to remove Little San Francisco 
from the TZ-1 zoning recommendation.  Under TZ-1, future property owners could join together 
and sell their properties to a developer of multi-family residences.  That would change the 
whole flavor of this neighborhood of single-family homes. 
 







 
Ms. Gina Russo, 431 Park, said she also would appreciate a recommendation for removal of 
Little San Francisco from TZ-1. It would be a shame for their neighborhood to increase 100% in 
density. 
 
Mr. Paul Reagan thought the problem isn't with crowding in Little San Francisco; the problem is 
with the principles of zoning that are being considered, which do not fit across the town.  It is 
not an appropriate buffer concept anywhere in town. 
 
Mr. Larry Bertolini, 1275 Webster, had concerns about traffic on Bowers if the Post Office 
moves out.  Forty-one units seems dense for that small area.  He received clarification that if 
the Post Office wants to make modifications to their building there are no restrictions because 
they are the Federal Government. 
 
Mr. David Bloom said it looks to him like there has been an attempt to simplify zoning.  Each of 
the properties has unique differences and presents a challenge with trying to fit it into TZ-1 
zoning.  He thinks more research is needed to maybe take each area and find some zoning for 
it that is individualized rather than crammed into TZ-1. 
 
Mr. Michael Shook, owner of 247 and 267 Oakland, said it seems to him the only reason they 
are talking about rezoning is because of the vacant lot between Park and Ferndale.  When the 
issue came up about rezoning the empty lot, the initial reaction of the board was they did not 
want to do spot zoning.  So it looks like they got around spot zoning by rezoning the 
neighborhood. Theirs isn't a transitional zone; there is no reason to rezone them.  The 
neighbors oppose it and therefore, he asked that they be removed from that consideration.  
 
Ms. Sharon Self, 227 Euclid, observed that it is such a small neighborhood that anything that is 
done along Oakland or anywhere else in the area affects everyone. 
 
Mr. Benjamin Gill noted theirs is a neighborhood and not a commercial place where people 
invest and just sell houses.  
 
Mr. DeWeese expressed his opinion that area is clearly inappropriate for rezoning. 
 
TZ-2 Properties 
 Brown at Pierce/Purdy - 0-2 to TZ-2; P to TZ-2; R-3 to TZ-2 


 
 S. Adams, Adams Square to Lincoln - O-2 to TZ-2 


 
 Lincoln at Grant - B-1 to TZ-2 


 
 E. Fourteen Mile Rd. east of Woodward - O-1 to TZ-2 


 
 Fourteen Mile Rd. at Pierce - B-1, P, and R-5 to TZ-2 


 
 Market Square and Pennzoil - B-1 to TZ-2 


 
 Southfield at Fourteen Mile Rd. - O-1 to TZ-2 


 
 Mills Pharmacy Plaza/W. Maple Rd. and Larchlea - B-1, O-1, P to TZ-2 


 
 W. Maple Rd. and Cranbrook - B-1 to TZ-2 







 
 
 N Eton - B-1 to TZ-2 


 
Mr. DeWeese received clarification that when single-family residential is developed, it falls under 
the R-3 specifications in all of the zones. 
 
The chairman called for comments from the public on TZ-2 properties at 9:13 p.m. 
 
Ms. Patti Shane talked about the density in her area on Purdy and reiterated that it seems every 
case is unique.  Again, she does not understand why parcels cannot be considered on a case-
by-case basis and then determine what the community thinks.  She doesn't know what the 
development of the Green’s Art Supply property will do to her neighborhood, let alone adding 
all the new allowances. 
 
Mr. David Bloom received clarification that for the Market Square property, if it were to change 
to TZ-2, the use could continue but if they ever came up for site plan review they would have to 
do it under a Special Land Use Permit ("SLUP"). 
 
Mr. Paul Reagan stated with respect to the north side of Purdy there is no apparent reason to 
rezone residential into TZ-2.  The best he can tell is someone is planning to have a large, multi-
family apartment building going in there.  This looks like it is developer driven.  It is completely 
unacceptable to that neighborhood. 
 
Mr. Harvey Salizon, 564 Purdy, said he understands if the owner of the corner building at Pierce 
and Brown did not get a two-level building approved he could put up a four- story structure at 
the south side of the parking lot.  Mr. Baka explained under the R-7 standards the P Zone 
allows multi-family.  Mr. Salizon thought putting up a four-story building would literally block off 
the neighborhood. 
 
Mr. Larry Bertolini saw some inconsistency with the streetscape when commercial development 
is allowed on Adams along with residential.  In response to Mr. Bertolini's question, Ms. Ecker 
advised there is no annual review for SLUPs.  If there is a complaint and a violation is found the 
SLUP could be revoked.   
 
TZ-3 Properties 
 W. Maple Rd. and Chester - O-1 to TZ-3 


 
 Quarton and Woodward - O-1 to TZ-3 


 
There were no comments from the audience on TZ-3 at 9:28 p.m. 
 
Mr. Williams was comfortable with the concepts of TZ-1, TZ-2, and TZ-3 and thought they 
should remain.  
 He did not think there is any dispute over the TZ-3 classifications on both properties. 
 For TZ-2 it is pretty clear they tried to go to more neighborhood type uses.  Where there 


may be questions a SLUP is attached.  The only properties that raise a concern for him 
are the two residences on Purdy.  The intent for including them is because the parcel to 
the west (P) could be developed to four stories. 


 From his perspective in most instances TZ-1 is an improvement from what currently 
exists.  The only area where there is a significant increase in density from what exists 
presently is at Park and Oakland.  He is inclined not to include that parcel. 







 
 The only properties he would leave out of the recommendation are the parcels along 


Oakland. 
 
Ms. Whipple-Boyce agreed with a lot of what Mr. Williams said. 
 TZ-3 seems not to be controversial; however, she would add veterinary clinic to uses 


with a SLUP. 
 At Fourteen Mile and Pierce it may be a mistake to include the parking lot directly 


behind it.  Given the conditions that surround it, it would be more appropriate as an R-2 
classification and leave the others as TZ-2. 


 A lot of problems might be solved if Frank St. was zoned TZ-2. 
 She is not sure that the entire area at Oakland and Park should be removed from the 


consideration of TZ-1.  Brownstones would be a real benefit to the community directly 
behind it.   


 
Mr. Koseck said he is in support of what he has heard.  He doesn't mind pulling properties out 
of the bundle because there are no advocates.  Mr. Williams thought this ordinance language 
should permit development but not prohibit what is there now.  The existing uses in some cases 
are there and are acceptable to the neighborhood and the owners.  It seems to him to be a 
mistake that if an existing use disappears for 181 days it can't come back.  He is troubled by 
the language being mandatory, it should be voluntary. 
 
Chairman Clein agrees with the TZ-1, TZ-2, and TZ-3 concepts in general. 
 He agrees that TZ-3 is a simple thing. 
 He has no issue with the Parking designation at Fourteen Mile and Pierce being 


removed. 
 He thinks the R-3 designation at Purdy should be removed.  It is an example of good 


intention to square off a block. 
 At Oakland and Park, remove the parcels between Park and Ferndale.  Keep 404 on the 


corner in.  Remove the two properties to the north that he thinks were added to square 
off a block. 


 As to the parcel at Frank and Ann, he supports TZ-2.  If that is done, the whole question 
of mandatory and voluntary might go away.  He thinks mandatory makes more sense. 


 
Mr. Jeffares said condos for empty nesters are very scarce.  At Woodward and Oakland 
Woodward is loud and busy and not palatable for someone building a single-family house; it is 
suitable for a four unit condo.   
 
Ms. Lazar agreed with Ms. Whipple-Boyce.  TZ-1 zoning for Frank and Ann is a little more 
passive than it needs to be.  
 
Mr. DeWeese thought everyone agrees they have the right form in these places.  There has 
been some question that the uses are not appropriate.  But looking at the uses, in most 
instances either stronger controls are recommended, or the uses have been cut back.  Also 
there is the possibility of developing residential in every location.  He agrees with the Chairman 
that the property on Purdy should remain residential and not be rezoned to TZ-2. 
 
Ms. Whipple-Boyce felt the language needs to be mandatory and not optional and she wouldn't 
support it if it was optional.  In her opinion If the overlay is allowed to be optional the board 
would not be doing its job, which is to find a way to protect the residents that are adjacent to 
all of these properties. 
 







 
Mr. Williams advocated looking at all the parcels again to make sure the same mistake hasn't 
been made of putting them in the wrong classification.  The chairman felt comfortable going 
forward with the modifications that have been discussed, knowing there will be a public hearing 
at the City Commission. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Ms. Lazar to adopt the package as written with the exceptions of: 
 404 Park in only; the two parcels north and the parcels between Ferndale and 


Park are out. 
 The three properties on Frank that are triple-zoned, switch from TZ-1 to TZ-2 


which would allow some of the commercial uses to continue. 
 Take out the parking lot zoned P on Pierce near Fourteen Mile and Pierce that 


was previously proposed to be TZ-2. 
 Add veterinary clinic as a permitted use with a SLUP in TZ-3. 


 
The chairman called for discussion from the public on the motion at 10:12 p.m. 
 
Mr. Brad Host said should this be put through on 404 Park he is the real victim because he lives 
next door and it will lower his property values.  He doesn't want to live next door to a four unit 
condo project. 
 
Mr. Salvatore Bitonti said he wants to be able to rent his property if the bakery moves out.  
Chairman Clein explained the TZ-2 recommendation would allow him to build single-family and 
a small amount of multi-family and also keep the limited commercial uses that are there now. 
 
Mr. Larry Bertolini still had concerns about the post office site on Bowers and the amount of 
units that could be permitted there. 
 
Mr. Harvey Salizon asked for clarification about the parcel at Purdy and Brown.  If the 
residences are eliminated, the land is too valuable to develop a two-story structure on that 
limited parcel.  The owner will probably construct a four-story building at the south side of the 
parking lot.  Chairman Clein clarified that tonight's motion would not allow the four-story 
building to be built.   
 
Mr. Michael Shook thought if four units are allowed at the Woodward and Oakland corner parcel 
there is no way a developer will put up anything as nice on that corner as along Brown. 
 
Mr. David Bloom did not understand the reasoning for leaving the Pierce parking section off.  
He thought the reason for rezoning that whole area was so no one could put a four-story 
parking deck there.  Ms. Whipple-Boyce explained she omitted the parking area on Pierce 
because she believes R-2 zoning is more appropriate than TZ-2. The board can come back to 
that at a later date. 
 
Mr. Frank Gill, 520 Park, commented on the property at 404 Park.  If the property wasn't selling 
it was probably priced too high.  If it is unique as far as its location at Woodward and Oakland 
then the price should reflect that.  Some developer could build a single-family house or a duplex 
and still come out with a profit.  He hopes the board will understand that the market, if it is 
allowed to, will take care of it and develop a building that is appropriate for that corner.   
 







 
Ms. Patti Shane spoke about Purdy again,  The biggest nightmare to her would be if someone 
would put up multiple dwelling units on the property at the corner of Brown and Purdy.  They 
have a density issue and it would impact their neighborhood. 
 
Mr. Chuck Dimaggio with Burton Katzman spoke to represent the owners of 404 Park.  He 
urged the board to recommend to the City Commission that they keep 404 Park in the 
Transitional Overlay.  He assured that when they come back for site plan approval the board 
will be very pleased with the four unit building they will propose, and it will become a real asset 
for the City as one enters off of Park. 
 
Ms. Ann Stolcamp said the people here from Little San Francisco are all homeowners that are 
representing themselves and what they care about. The developer sent a representative. 
 
Mr. DeWeese commented he will not be supporting the motion.  He supports the concept but 
thinks the Park area should be removed; Purdy at the minimum should be 588; and he agrees 
that Frank should not be optional but still have flexibility somehow. 
 
Motion carried, 4-3. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Lazar, Clein, Jeffares 
Nays: DeWeese, Koseck, Williams 
Absent: Boyle 
 
Chairman Clein thanked the public for their comments which are definitely taken to heart.  This 
is not the last hearing on the rezoning, as it will go to the City Commission and there will be 
more opportunities to provide further input.  He closed this public hearing at 10:26 p.m. 
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MEMORANDUM 
Department of Public Services 


DATE: July 2, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Catch Basin Cleaning Program 2015 


Catch basin cleaning is a bi-annual maintenance procedure that keeps storm drains clean, 
flowing properly, and reduces stagnant water conditions that are perfect for breeding mosquitos 
associated with the spread of the West Nile Virus. 


Sealed proposals were opened on Tuesday, April 7, 2015 for “Catch Basin Cleaning”. The 
request for proposal (RFP) was entered into the Michigan Inter-governmental Trade Network 
(MITN) purchasing system and advertised in the Birmingham Observer Eccentric.  Two (2) vendors 
responded submitting a total of two (2) bids. 


Below is a summary of the submitted proposals. 


Bidder 
Price Per 


Basin 
Jetting 


Per Foot 
Total  Cost 


(2,365 Basins) 
United Resource, LLC $33.25 $.74 $78,636.25 
Greenscape $65.00 $4.00 $153,725.00 


Contractors were asked to submit bids based on 2,365 catch basins located on major and local 
streets. The bid proposal also requested pricing for jet cleaning leads to catch basins on an as 
needed basis. United Resource, LLC was the lowest qualified bidder and is recommended by the 
Department in an amount not to exceed $78,636.25 for the 2015 Catch Basin Cleaning 
Program. They were the successful bidder in 2013 and cleaned a total of 2090 catch basins for 
a total expenditure of $52,709. Funds for this year’s project were budgeted within the major 
and local streets funds, account numbers 202/203-449.004-937.0400 in the amount of $70,000; 
therefore a budget amendment will be necessary for this purchase. 


On an annual basis the City began having the catch basins cleaned by a Contractor beginning 
during 2003.  Approximately four years ago, because of the improved conditions of the catch 
basins and with good street sweeping practices, the annual treatment was no longer warranted. 
The City crews do clean catch basins on an as needed basis in between such cleanings. 
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SUGGESTED RESOLUTION: 
To award the contract to United Resource, LLC, of Livonia, MI in an amount not to exceed 
$78,636.25, to be funded from the Major and Local Streets Fund account #s 202/203-449.004-
937.0400.  Further, to authorize the Mayor and City Clerk to sign the contract on behalf of the 
City upon receipt of required insurances. 
 
And to approve the appropriation and budget amendments to the fiscal year 2014-2015 budget 
as follows: 
 
Local Roads Fund 
Revenues: 
Draw from fund balance   #203-000.000.400.000  $8,636.25 
 
Total Revenue Adjustments       $8,636.25 
 
Expenditures: 
Contract Maintenance   #203-449.003-937.0400  $8,636.25 
 
Total Expenditure Adjustments      $8,636.25 
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


07/08/2015


07/13/2015


311,925.0048TH DISTRICT COURT000855*235711


50.0048TH DISTRICT COURT000855*235712


680.17A&M SERVICE CENTER007688235713


1,257.44ABEL ELECTRONICS INC002284235714


1,500.00STEVE ACHO006998*235715


566.35AHEAD USA LLC007013235716


1,299.82ALLIE BROTHERS, INC005795235718


100.00AMERICAN STANDARD ROOFINGMISC235719


100.00ANTONE WAYNE NIELSENMISC235721


1,364.66APOLLO FIRE EQUIPMENT000282235722


238.00ARTECH PRINTING INC000500235724


132.00ASB DISTRIBUTORS007479235725


18.21AVI SYSTEMS, INC007132235726


200.00B T 'S CONSTRUCTION INCMISC235727


14,862.02BAHL & GAYNOR, INC006316235728


1,027.95BOB BARKER CO INC001122235729


40,170.48BEIER HOWLETT P.C.000517*235730


137.00BELLE TIRE DISTRIBUTORS000519235731


133.97BEVERLY HILLS ACE007345235732


10,000.00VILLAGE OF BEVERLY HILLS002974235733


78.70BILLINGS LAWN EQUIPMENT002231235734


58,731.81CITY OF BIRMINGHAM #209007748*235735


8,987.02CITY OF BIRMINGHAM #210007766*235736


960.45BIRMINGHAM BLOOMFIELD ART CENTERMISC235737


39.96BIRMINGHAM OIL CHANGE CENTER, LLC007624235738


128.03CITY OF BIRMINGHAM001086*235740


382.75CITY OF BIRMINGHAM001086*235741


2,080.00KAREN D. BOTA000546235743


857.28BRIDGESTONE GOLF, INC006966235744


87.34JACQUELYN BRITO006953*235745


200.00BUDMAN DENTONMISC235746


2,141.79CADILLAC ASPHALT, LLC003907235748


500.00CAMPBELL, ROBERTMISC*235749


105.00CAPTUS PRESS, INC.007790*235750


92.57MOHAMED F. CHAMMAA007744*235752


200.00CHRISTINE DALTONMISC235753


13.41CINTAS CORPORATION000605235754


100.00CITI ROOFING COMISC235755


199.32COMCAST007625*235756


87.50CYNERGY WIRELESS004386235757


182.49D & G EQUIPMENT, INC.004577235758


1,309.16DELL MARKETING L.P.002473235759


100.00DEPENDABLE CONSTRUCTION LTDMISC235760
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


07/08/2015


07/13/2015


18.00DETROIT HITCH CO004198235761


585,669.32DI PONIO CONTRACTING INC006077*235763


81.22DORNBOS SIGN & SAFETY INC000565235764


144.92DOUGLASS SAFETY SYSTEMS LLC001035235765


6,003.91DTE ENERGY000179*235766


292.60TIM EXELBY002008*235768


210.03EZELL SUPPLY CORPORATION000207235769


200.00Fast Signs of Farmington HillsMISC235770


100.00FOUNDATION SYSTEMS OF MICHIGAN INC.MISC235772


1,200.00STEWART FRANCKE002578235773


175.00FUNTASTIC FACES BY DIANE007749*235774


7,425.00GABRIEL, ROEDER, SMITH & CO.001023235775


675.00GARDENS & BEYOND007279235776


31.26GHAFARI MOBIL 2004772235777


385.64GORDON FOOD004604235778


213.61GRAINGER000243235779


222.52DONALD GRIER007473*235782


224.03GUARDIAN ALARM000249235783


2,786.12H2O COMPLIANCE SERVICE INC005959235784


1,021.87HALT FIRE INC001447235785


1,824.00J.H. HART URBAN FORESTRY000261235787


320.00PETER J. HEALY III006869235788


2,000.00HM HOMES LLCMISC235789


500.00KARI HOLMES007742235791


2,195.25HOME DEPOT CREDIT SERVICES001956*235792


112.24INNOVATIVE OFFICE TECHNOLOGY GROUP007035235795


2,324.50INTERIOR ENVIRONMENTS006500235796


319.85INTERSTATE BATTERY SYSTEM000342235797


826.99J & B MEDICAL SUPPLY002407235798


414.86JOE'S AUTO PARTS, INC.003458235799


200.00JOHN GRAHAM TOTAL CONSTRUCTION, INCMISC235800


1,000.00CHRISTOPHER JUDKINS007244*235802


100.00KELLETT CONSTRUCTION COMPANYMISC235803


500.00KEM & ASSOCIATES INCMISC235804


317.00KGM DISTRIBUTORS INC004088235805


4,977.00KROPF MECHANICAL SERVICE COMPANY005876235806


900.00LEXISNEXIS RISK DATA MANAGEMENT INC006817235810


100.00LINDSAY B BERBIGLIAMISC235811


2,900.00LIVE WELL CUSTOM HOMES LLCMISC235812


111.27KATE LONG001577*235814


500.00MAC'S CONSTRUCTIONMISC235816


400.00MAGLOCLEN001564235817


300.00MC INTOSH CONSTRUCTION, MMISC235818







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


07/08/2015


07/13/2015


5,466.33 MEADOWBROOK INSURANCE GROUP001505235819


175.00 MICHIGAN CAT001660235820


340.00 MICHIGAN STATE POLICE006433235821


1,800.00 MICHIGAN URBAN SEARCH &
RESCUE


007394235822


65.00 MICHIGAN.COM007659235824


100.00 MIDPOINT CONSTRUCTION LLCMISC235825


720.00 MINUTEMAN/POWERBOSS TAY004897235826


200.00 MITCHCO CONSTRUCTION INC.MISC235827


256.45 CHRIS MORTON007568*235828


45.88 NIKE USA INC007232235830


300.00 NSI CONSTRUCTION INCMISC235831


4,554.95 NYE UNIFORM COMPANY006359235832


2,891.55 OAKLAND COUNTY TREASURER000919235833


82.00 OCCUPATIONAL HEALTH CENTERS004370235836


229.31 OFFICE DEPOT INC000481235837


41.00 DAVID PAPANDREA003963*235838


199.30 PENCHURA, LLC006027235839


404.64 PEPSI COLA001753*235840


367.27 LAURA M. PIERCE001302*235841


195.00 PITNEY BOWES INC002518235842


5,224.78 PROGRESSIVE IRRIGATION, INC006697235843


2,618.87 QUALITY COACH COLLISION LLC001062235844


120.00 QUENCH USA INC006729235845


1,051.45 RED WING SHOES005379235846


13,182.28 RKA PETROLEUM003554*235848


2,030.55 ROAD COMM FOR OAKLAND CO000478235849


100.00 ROBERT CORREAMISC235850


272.55 EDWARD ROSETT003365*235851


1,300.00 ANIL SAHUKAR007741235852


2,500.00 SALEM DESIGN & CONSTRUCTIONMISC235853


204.00 SESAC001551235854


100.00 SOUTHEAST EQUIPMENT INC.006713235856


500.00 SPEEDWAY SUPER AMERICA LLCMISC235857


850.00 STEEL EQUIPMENT CO.000265235858


100.00 STEPHEN LORD BUIDLING AND DESIMISC235859


500.00 STEPHEN ROBERT TEMPLETONMISC235860


247.02 TERMINAL SUPPLY CO.000273235862


200.00 THD AT HOME SERVICES INCMISC235863


15,000.00 THE SUMMIT COMPANYMISC235864


532.00 TITLEIST000276*235865


2,334.00 TRADEMASTER, INC006375235866


100.00 UNIQUE JC LANDSCAPINGMISC235868


145.70 VALLEY CITY LINEN007226235869







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


07/08/2015


07/13/2015


992.31 VERIZON WIRELESS000158*235871


1,582.05 VERIZON WIRELESS000158*235873


10,000.00 VERVISCH HOMESMISC235874


2,800.00 VISION HOMESMISC235875


200.00 WESLEY KARL GILLETTEMISC235876


59.06 XEROX CORPORATION007083235878


311.70 ZEP MANUFACTURING CO.000309235879


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$1,306,378.86Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $1,177,142.66


$129,236.20
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7/13/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 7/7/2015 129,236.20
TOTAL 129,236.20
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MEMORANDUM 
Office of City Manager 


DATE: July 8, 2015 


TO: City Commission 


FROM: Joseph A. Valentine, City Manager 


SUBJECT: Market Square


Following the approval of the lease for the patio, pavilion and parking spaces north of Market 
Square at the June 29th meeting, I had subsequently met with the property owner, Johnny 
Karmo, to discuss the project, however, at this time the lease has not been executed.   


During our conversation, we reviewed the concerns expressed by the City Commission and 
members of the public, as well as, space, timing and lease considerations.  Subsequent to our 
meeting I received the attached email from Mr. Karmo indicating his decision not to proceed 
with the project outlined in the lease.  Mr. Karmo is still interested in working with the City and 
the neighborhood in the area to develop an amenable solution that addresses the interests and 
concerns for all involved.  His focus will be on his store expansion and he is open to further 
discussions in the future, should there be a continued interest to activate this space.   
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Joe Valentine <jvalentine@bhamgov.org>


Lease


Johnny Karmo <jkarmo@marketsquarestores.com> Wed, Jul 8, 2015 at 8:55 AM
To: Joe Valentine <jvalentine@bhamgov.org>


Hi Joe,


Thank you for meeting with me on July 6th.  At this time, and after much consideration, I've decided
not to pursue a lease to grant Market Square a Pavilion & Patio on the north side of the building. I
hope to revisit the lease once the store expansion is complete.  At that time I will be able to execute a
more thoughtful plan/design that will best activate the space. I am very open to working with the
neighborhood and City of Birmingham to accommodate the best use for everyone concerned.  


 


Thanks again for meeting with me.  I look forward to this project coming to fruition in the near
future.


 


 


Johnny Karmo


Market Square Stores


www.marketsquarestores.com


jkarmo@marketsquarestores.com


 


248 752 8080


 


This email is free from viruses and malware because avast! Antivirus protection is
active.



https://www.avast.com/antivirus

https://www.avast.com/antivirus

mailto:jkarmo@marketsquarestores.com

tel:248%20752%208080

http://www.marketsquarestores.com/
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BIRMINGHAM CITY COMMISSION MINUTES 
JUNE 29, 2015 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.


I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Stuart Lee Sherman, Mayor, called the meeting to order at 7:30 PM. 


II. ROLL CALL
ROLL CALL: Present, Mayor Sherman 


Commissioner Dilgard  
Mayor Pro Tem Hoff  
Commissioner McDaniel 
Commissioner Rinschler 


Absent,  Commissioner Moore  
Commissioner Nickita  


Administration:  City Manager Valentine, City Attorney Currier, Clerk Pierce, Finance Director 
Gerber, Police Chief Studt, Deputy Police Chief Clemence, Interim Fire Chief Connaughton, City 
Engineer O’Meara, DPS Director Wood, Museum Director Pielack, City Planner Ecker 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION
OF GUESTS AND ANNOUNCEMENTS.


06-123-15 APPOINTMENT TO THE 
AD HOC PARKING DEVELOPMENT COMMITTEE 


MOTION: Motion by Hoff: 
To concur in the appointment of Judith Paskiewicz, 560 Woodland, as the Advisory Parking 
Committee member on the Ad Hoc Parking Development Committee. 


VOTE:  Yeas, 5 
Absent, 2 (Moore, Nickita) 


IV. CONSENT AGENDA
All items listed on the consent agenda are considered to be routine and will be enacted by one
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.


06-124-15 APPROVAL OF CONSENT AGENDA 
MOTION: Motion by Rinschler, seconded by Dilgard: 
To approve the consent agenda as follows:  
A. Approval of City Commission minutes of June 1, 2015. 
B. Approval of warrant list, including Automated Clearing House payments, of June 3, 2015 


in the amount of $728,568.08. 
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C. Approval of warrant list, including Automated Clearing House payments, of June 10, 
2015 in the amount of $661,690.75. 


D. Approval of warrant list, including Automated Clearing House payments, of June 17, 
2015 in the amount of $2,006,071.19. 


E. Approval of warrant list, including Automated Clearing House payments, of June 24, 
2015 in the amount of $715,281.90. 


F. Resolution setting July 27, 2015 as the public hearing date for the reprogramming of 
program year 2013 Community Development Block Grant (CDBG) funds. 


G. Resolution setting a Public Hearing for July 27, 2015 to consider the proposed Lot 
rearrangement of 1173 Latham, Parcel #1935427003 T2N, R10E, SEC 35 J LEE BAKER CO'S 
BIRMINGHAM HILLS SUB LOT 218 & NLY PART OF LOT 219 MEAS 18.33 FT ON W LOT LINE & 
21.44 FT ON E LOT LINE and 1221 Latham, Parcel # 1935427004, T2N, R10E, SEC 35 J LEE 
BAKER CO'S BIRMINGHAM HILLS SUB W 1/2 OF LOT 215 AS MEAS ON N & S LOT LINES EXC 
THAT PART LYING SLY OF S LINE OF LOT 220 EXT ELY, ALSO SLY PART OF LOT 219 MEAS 
36.67 FT ON W LOT LINE & 42.89 FT ON E LOT LINE, ALSO ALL OF LOT 220. 


H. Resolution approving a request submitted by the Birmingham Jewish Connection to 
display a Menorah in Shain Park from December 6 - 14, 2015 and to hold a lighting 
ceremony on December 10, 2015, contingent upon compliance with all permit and 
insurance requirements and payment of all fees and, further pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the 


 event. 
I. Resolution approving a request submitted by the Public Arts Board to hold the 2015 


Birmingham in Stitches from September 19th – 28th, with an extension until October 
11th based on the condition of the yarn, contingent upon compliance with all permit and 
insurance requirements and payment of all fees and, further pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the 


 event. 
J. Resolution approving the purchase of one (1) new 2015 GMC Sierra 1500 4WD pickup 


truck from Red Holman Pontiac GMC, using Oakland County Cooperative bid pricing for a 
total expenditure of $24,825.00. Funds for this purchase are available in the Auto 
Equipment Fund, account #641.441.006-971.0100. 


K. Resolution approving the purchase of two (2) new 2016 Ford Fusion SE’s from Signature 
Ford Lincoln, using the State of Michigan MiDeal Cooperative Contract #071B1300009 
for a total expenditure of $45,527.00. Funds for this purchase are available in the Auto 
Equipment Fund, account #641.441.006-971.0100. 


L. Resolution approving the purchase of one (1) new 2016 Freightliner Tandem Axle 
64,000 pound GVW chassis from Wolverine Freightliner Eastside, using Rochester Hills 
Municipal Cooperative contract pricing for $104,521.00. Further approving the purchase 
of an underbody snow scraper, front plow, Henderson salt spreader and anti-ice system, 
2 contractor grade 14’ dumpsters, platform body, dump body and Stellar Hooklift system 
from Knapheide Truck Equipment utilizing National Joint Powers Alliance and sole source 
vendor pricing for $162,339.00. The total expenditure for this vehicle and options is 
$266,860.00. Funds for this purchase are available in the Auto Equipment Fund, account 
#641.441.006-971.0100. 


M. Resolution accepting the resignation of Julie Gheen from the Advisory Parking 
Committee, thanking her for her service, and directing the Clerk to begin the process to 
fill the vacancy. 


N. Resolution approving the purchase of 36A hot asphalt mix at $54.00/ton, UPM cold 
patch (delivered) at $115.00/ton and UPM cold patch (picked up) at $111.00/ton from 
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 Cadillac Asphalt LLC for fiscal year 2015-2016 to be charged to account #s 202-449.003-
 729.0000, 203-449.003-729.0000, 590-536.002-729.0000 and 591-537.005-729.0000. 
O. Resolution engaging the consulting firm of G2 Consulting Group, Inc., to perform 
 professional engineering services according to the attached agreement. 
P. Resolution approving the 2015-2016 outside agency contracts for Building Better 


Families Through Action in the amount of $1,000, Common Ground in the amount of 
$1,500, Haven in the amount of $2,000, Birmingham Bloomfield Community Coalition in 
the amount of $3,000, and Birmingham Youth Assistance in the amount of $18,000, 
further authorizing and directing the Mayor and City Clerk to sign the agreements on 
behalf of the City. 


Q. Resolution approving the service agreement with Deaf & Hearing Impaired, Inc. in the 
 amount of $2,400.00 for services described in Attachment A of the agreement for fiscal 
 year 2014-2015, account number 101-215.000-811-0000. Further, directing the Mayor 
 and City Clerk to sign the agreement on behalf of the City. 
R. Resolution approving the service agreement with Next in the amount of $90,810 for 
 services described in Attachment A of the agreement for fiscal year 2015-2016, account 
 number 101-299.000-811.0000, and further directing the Mayor and City Clerk to sign 
 the agreement on behalf of the City. 
S. Resolution setting July 27, 2015, as the public hearing date to consider adjusting the roll 


within the Hamilton Alley Paving Project area:  RESOLVED, that the City Commission shall 
meet on Monday, July 27, 2015 at 7:30 P.M., for the purpose of conducting a public hearing to 
consider adjusting the roll within the Hamilton Alley Paving Project area. Should the district again 
be confirmed at that time, then the Commission can consider proceeding with the contract award 
to Merlo Construction Co. 


T. Resolution setting July 27, 2015, as the date for the public hearing of necessity  for the 
installation of lateral sewers within the Hamilton Alley Paving Project area.  If necessity 
is declared, setting  August 10, 2015 for the purpose of conducting a public hearing to 
confirm the roll for the installation of lateral sewers in the Hamilton Alley  Paving Project 
area:  RESOLVED, that the City Commission shall meet on Monday, July 27, 2015 at 7:30 P.M., 
for the purpose of conducting a public hearing of necessity for the installation of lateral sewers 
within the Hamilton Alley Paving Project area. Should the district be declared at that time, be it 
further RESOLVED, that the City Commission meet on Monday, August 10, 2015 at 7:30 P.M. for 
the purpose of conducting a public hearing to confirm the roll for the installation of lateral sewers 
in the Hamilton Alley Paving Project area. 


 
ROLL CALL VOTE: Yeas,  Commissioner Dilgard  


Mayor Pro Tem Hoff 
Commissioner McDaniel 
Commissioner Rinschler 
Mayor Sherman  


Nays,   None 
Absent, 2 (Moore, Nickita) 
Abstentions, None 
 


V. UNFINISHED BUSINESS 
06-125-15  CONTINUED PUBLIC HEARING TO CONSIDER A  


LOT REARRAGEMENT AT 1530 PILGRIM 
Mayor Sherman explained that the petitioner has requested the Public Hearing be postponed to 
July 13th. 
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MOTION:   Motion by Rinschler, seconded by Hoff: 
To postpone the Public Hearing to July 13, 2015. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 


VI. NEW BUSINESS 
 
06-126-15 PUBLIC HEARING TO CONSIDER BROWNFIELD PLAN & 


REIMBURSEMENT AGREEMENT FOR 
33588 WOODWARD, SHELL GAS STATION 


Mayor Sherman opened the Public Hearing to approve the Brownfield Plan and associated 
Reimbursement Agreement, 33588 Woodward – Shell Gas station (formerly Citgo) with B5 
Investments,  LLC at 7:35 PM. 
 
City Planner Ecker explained that staff has met with MDEQ to look at the contamination issues 
on site.  MDEQ did some additional testing and the applicant agreed to do additional testing.  
The plan has been reviewed by the Brownfield Redevelopment Authority.  She noted that the 
plan outlines the existing contamination on site as well as the clean-up activities proposed 
under the plan.   
 
Mayor Pro Tem Hoff questioned how long it would take to generate the funds for the estimated 
costs through the tax increment financing.  Ms. Ecker explained that the Brownfield Plan states 
it will take thirty years as there is not as much of a level of investment on this site. 
 
Jeff Haynes, Beier Howlett, clarified that MDEQ has used triage funds which are from the 
Refined Petroleum Fund which means MDEQ is spending funds already to determine if the 
contamination has gone off-site. 
 
The Mayor closed the Public Hearing at 7:41 PM. 
 
MOTION:  Motion by McDaniel, seconded by Rinschler: 
To approve the Brownfield Plan and associated Reimbursement Agreement for 33588 
Woodward, Shell Gas Station with B5 Investments, LLC:   
 
WHEREAS, the Birmingham Brownfield Redevelopment Authority (the “Authority”), pursuant to Section 13 


of Act 381 of 1996, as amended (the “Act”), prepared and recommended for approval by this 
Commission a brownfield plan (“the Plan”) for 33588 Woodward; and, 


 
WHEREAS, the City of Birmingham, at least ten days before the meeting of this Commission at which this 


resolution is considered, provided notice to and informed all taxing jurisdictions (the “Taxing 
Jurisdictions”) which are affected by the Plan of the fiscal and economic implications of the 
Plan, and provided the Taxing Jurisdictions a reasonable opportunity to express their views 
and recommendations regarding the Plan. 


 
NOW, THEREFORE, BE IT RESOLVED THAT 


1. The Plan constitutes a public purpose under the Act. 
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2. The Plan meets all of the requirements for a brownfield plan set forth in Section 13 of 
the Act. 


3. The proposed method of financing the costs of the eligible activities, as described in 
the Plan, is feasible and the Authority has the ability to arrange the financing. 


4. The costs of the eligible activities proposed in the Plan are reasonable and necessary 
to carry out the purposes of the Act. 


5. The amount of captured taxable value estimated to result from the adoption of the 
Plan is reasonable. 


6. The Plan is approved. 
7. The reimbursement agreement pertaining to the Plan is approved. 


 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-127-15 PUBLIC HEARING TO CONSIDER REZONING AND ORDINANCE 


AMENDMENT AT 2100 EAST MAPLE 
Mayor Sherman opened the Public Hearing to consider the rezoning of 2100 E. Maple at 7:41 
PM. 
 
City Planner Ecker explained the request to rezone the property at 2100 East Maple.  Currently 
it is zoned O-1 Office.  The applicant is requesting the property be rezoned to either B-2 
General Business or B-2B General Business.  Their preference is B-2.  She explained that the 
current zoning classification does not allow the use of the site as a grocery store.  The proposal 
is to redevelop the site to a Whole Foods Grocery Store.  A grocery store is permitted under B-2 
and B-2B.  She explained that B-2 allows department stores as a permitted use and B-2B allows 
for auto sales.  The B-2B permits a building height of thirty feet and two stories and the B-2 
permits a maximum height of forty feet and three stories.  She noted that the applicant is only 
proposing a one story building, however it would be taller than a typical one story building.  She 
noted that the Planning Board recommended the property be rezoned to B-2 General Business.   
 
Commissioner Rinschler noted that the traffic impact for a grocery store would be different than 
that for a three-story office building.  He questioned what control the City would have in the 
future if after ten years, the grocery store is gone and an office building comes in so as to not 
create a future problem with a more intense use.  Ms. Ecker responded that the City does not 
allow contract zoning therefore the City cannot recommend a rezoning and contain it to that 
use only. 
 
Mayor Sherman questioned whether a Special Land Use Permit (SLUP) could be used to limit 
the use.  Ms. Ecker explained that SLUP’s are tied to certain uses.  Unless it was listed as one of 
the uses that needed a SLUP, it would not come back to the Commission.  City Attorney Currier 
explained that a SLUP is not authorized for this particular usage. 
 
Rick Rattner, attorney for applicant, explained the location of property and the rezoning 
request.  He noted that it would be a one story building that is over thirty feet in height.  He 
noted that it is less square fee than what is currently there.   
 







6 June 29, 2015 


 


Linden Nelson, applicant, commented on the location of the property and the surrounding 
properties.  He noted that he has a signed 25 year lease with Whole Foods with seven five-year 
options to extend. 
 
DeAngello Espree, resident, stated that the corner is a high volume traffic corner and requested 
comment on the traffic report. 
 
Joe Marson, traffic engineering with Parsons, explained that a traffic analysis has been done 
and noted the improvements which need to be made to make the area work better.  Mr. 
Rattner confirmed for Mayor Pro Tem Hoff that the applicant would do the improvements to the 
intersection. 
 
David Bloom expressed concern with traffic congestion on Maple. 
 
The Mayor closed the Public Hearing at 8:28 PM. 
 
Commissioners Rinschler, McDaniel, and Dilgard expressed support of rezoning to B-2.  Mayor 
Pro Tem Hoff stated that she is more comfortable with B-2B and would like to see the June 10th 
minutes of the Planning Board discussion of this item.  Mayor Sherman expressed concern that 
the proposed grocery store may not be the long term use for this property. 
 
MOTION:  Motion by Rinschler, seconded by McDaniel: 
To approve rezoning the property at 2100 E. Maple in accordance with the recommendation of 
the Planning Board from O-1 Office to B-2 General Business. 
 
VOTE:  Yeas, 3 (Dilgard, McDaniel, Rinschler) 
  Nays, 2 (Hoff, Sherman) 
  Absent, 2 (Moore, Nickita) 
 
Mr. Nelson stated that he would provide a letter stating that the use was for grocery store only 
if the B-2 zoning is granted, if the Commission and attorneys are agreeable. 
 
MOTION:   Motion by Sherman, seconded by Rinschler: 
To reconsider the previous motion. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
MOTION:   Motion by Sherman, seconded by Rinschler: 
To amend the motion to accept their offer for limiting the use to grocery store, the agreement 
worked out by the attorneys and allow the B2 zoning upon execution of that letter. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-128-15  SPECIAL EVENT REQUEST 
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   LUNG RUN 
Students from Seaholm High School presented their request to hold the Lung Run to benefit the 
American Cancer Society on September 19th.  The run will begin and end at Seaholm. 
 
MOTION:  Motion by Rinschler, seconded by Hoff: 
To approve a request submitted by Seaholm Interact Club, Seaholm Offers Support, and the 
Humanity Club to hold the Lung Run benefitting the American Cancer Society on September 19, 
2015, contingent upon compliance with all permit and insurance requirements and payment of 
all fees and, further pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-129-15  GROUND LEASE AGREEMENT 
   WITH MARKET SQUARE ENTERPRISES, LLC 
City Planner Ecker explained that the applicant appeared before the Planning Board for their site 
plan review for an expansion to the building.  One of the comments from the Planning Board 
was to activate the field just north of the property and provide a connection from the store and 
provide seating to the general public.  The applicant is proposing a lease with the City for the 
use of that public property which includes an outdoor patio, pavilion and fountain area, and six 
parking spaces.  She confirmed that the pavilion would be a permanent structure and include 
seasonal displays by Market Square.  The structure would be secured after the store is closed.  
Ms. Ecker explained that the parking spaces are not needed to meet the parking requirement. 
 
Victor Saroki, architect for Market Square, explained the expansion to the store.  In response to 
a question from Mayor Pro Tem Hoff, Mr. Saroki explained that there would be no service from 
the store to the tables. 
 
MOTION:   Motion by McDaniel, seconded by Rinschler: 
To approve the Ground Lease between the City of Birmingham and Market Square Enterprises, 
LLC and authorizing the Mayor and Clerk to execute the same on behalf of the City. 
 
Commissioner McDaniel suggested staff be directed to look at cut-thru traffic in the 
neighborhood and monitor the speeds. 
 
The following individuals spoke in opposition to the proposal: 
Jay Shell, President of the Birmingham Farms Homeowners Association 
Diane McShane, 1035 Wakefield 
Amy Folberg, 1580 Latham 
David Field, 1732 Norfolk  
Pat McShane, 1035 Wakefield 
Cynthia Yates, 1108 Saxon  
Mark Favot, 1190 Wakefield  
Patti Bordman, 1091 Lakepark 
Patrick Seeburg, 1164 Wakefield  
Adam Levitsky 955 Wakefield 
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Kathryn Ticer, 1199 Wakefield 
Laura Mason, 1133 Wakefield 
Maureen Field, 1732 Northfolk 
 
The following individuals spoke in support of the proposal: 
Adam Lawrie, 1898 Latham 
Russ Vorhees, 990 Wakefield 
 
Johnny Karmo, owner of Market Square, explained that he employs fifty people and prefers to 
have the six additional parking spaces.  In response to a question by Commissioner McDaniel, 
Mr. Karmo explained that the intention is to bring the tables and chairs inside each night. 
 
Mayor Pro Tem Hoff questioned if the parking spaces were eliminated, would the applicant still 
want the pavilion.  Mr. Karmo stated that the reason he was in favor of the lease was for the six 
parking spaces.   
 
In response to a question from Commissioner Rinschler, Mr. Karmo stated that he would not be 
interested in the lease without the parking spaces as the development is quite costly.  He noted 
that the addition to Market Square would move forward regardless of the lease agreement. 
 
VOTE:  Yeas, 4 
  Nays, 1 (Hoff) 
  Absent, 2 (Moore, Nickita) 
 
06-130-15  LIQUOR LICENSE TRANSFER OF OWNERSHIP REQUEST AT 
   270 N. OLD WOODWARD, 201 HAMILTON, AND 


260 N. OLD WOODWARD 
Deputy Police Chief Clemence explained that the Palladium Building has three liquor licenses.  
This transfer of ownership will transfer three licenses from the Palladium to the Jona family.  
The next two items will transfer the ownership of one license each to the new tenants who will 
occupy space within the building.  The third license will remain in the Jona family as the space 
is not yet occupied. 
 
MOTION:   Motion by McDaniel, seconded by Rinschler: 
To approve the liquor license transfer of ownership request of The Palladium of Birmingham, 
LLC of Three Class C Liquor Licenses held by: (1) Palladium Restaurant I, LLC, located at 270 N 
Old Woodward, Birmingham, MI (re-named 250 N. Old Woodward), (2) Palladium II, LLC, 
located at 201 Hamilton, Birmingham, MI (pursuant to obtaining a valid SLUP before 
occupancy) and (3) Crowley Restaurant, LLC located at 260 N. Old Woodward, Birmingham, MI 
to The Palladium of Birmingham, LLC. Furthermore, pursuant to Birmingham City Ordinance, to 
authorize the City Clerk to complete the Local Approval Notice at the request of The Palladium 
of Birmingham, LLC to transfer ownership of Three Class C Liquor Licenses held by: (1) 
Palladium Restaurant I, LLC, located at 270 N Old Woodward, Birmingham, MI (re-named 250 
N. Old Woodward), (2) Palladium II, LLC, located at 201 Hamilton, Birmingham, MI (pursuant to 
obtaining a valid SLUP before occupancy) and (3) Crowley Restaurant, LLC located at 260 N. 
Old Woodward, Birmingham, MI to The Palladium of Birmingham, LLC. 
 
VOTE:  Yeas, 5 
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  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-131-15  LIQUOR LICENSE TRANSFER OF OWNERSHIP AT 
   250 N. OLD WOODWARD 
MOTION:  Motion by Rinschler, seconded by Dilgard: 
To approve  the Request to Transfer Ownership of Class C Liquor License with Specific Purpose 
Permit (Food & Movies), Dance Permit, Entertainment Permit, (1) New Add Bar Permit and New 
Sunday Sales Permit (AM and PM) from The Palladium of Birmingham, LLC to CH Birmingham, 
LLC, located at 250 N. Old Woodward, Birmingham, Oakland County, Michigan.  Furthermore, 
pursuant to Birmingham City Ordinance, authorizing the City Clerk to complete the Local 
Approval Notice at the request of CH Birmingham, LLC, approving the Transfer Ownership of 
Class C Liquor License with Specific Purpose Permit (Food & Movies), Dance Permit, 
Entertainment Permit, (1) New Add Bar Permit and New Sunday Sales Permit (AM and PM) from 
The Palladium of Birmingham, LLC to CH Birmingham, LLC, located at 250 N. Old Woodward, 
Birmingham, Oakland County, Michigan. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-132-15  LIQUOR LICENSE TRANSFER OF OWNERSHIP AT  


260 N. OLD WOODWARD 
MOTION:  Motion by McDaniel, seconded by Rinschler: 
To approve the Request to Transfer Ownership of Class C Liquor License with Official Permit 
(Food), Dance Permit, Entertainment Permit and Outdoor Service Area Permit from The 
Palladium of Birmingham, LLC (Business ID  No 238855) to allow the operation of Au Cochon 
and Arthur Ave. Restaurants at 260 N. Old Woodward, Birmingham, Michigan, operating under 
one Class C Liquor License with a Direct Connect Endorsement, to be held by Bellar Birmingham 
Ventures, LLC; Request for a New Sunday Sales (AM and PM) Permit, a New Additional Bar 
Permit and (1) Outdoor Service Area on the City Sidewalk and Request to Cancel the 
Dance/Entertainment Permit and Official Permit (Food).  Furthermore, pursuant to Birmingham 
City Ordinance, authorizing the City Clerk to complete the Local Approval Notice at the request 
of Bellar Birmingham Ventures, LLC approving the Transfer Ownership of Class C Liquor License 
with Official Permit (Food),  Dance Permit, Entertainment Permit and Outdoor Service Area 
Permit from The Palladium of Birmingham, LLC (Business ID No 238855) to allow the operation 
of Au Cochon and Arthur Ave. Restaurants at 260 N. Old Woodward, Birmingham, Michigan, 
operating under one Class C Liquor License with a Direct Connect Endorsement, to be held by 
Bellar Birmingham Ventures, LLC; Request for a New Sunday Sales (AM and PM) Permit, a New 
Additional Bar Permit and (1) Outdoor Service Area on the City Sidewalk and Request to Cancel 
the Dance/Entertainment Permit and Official Permit (Food). 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-133-15  LIQUOR LICENSE TRANSFER OF OWNERSHIP AT  


735 FOREST 
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Deputy Chief Clemence explained the request to transfer the license from Bendyl LLC to Forest 
Grill 2, LLC.  In addition, the owners of Forest Grill 2, LLC require a membership transfer of 
interest from Forest Grill 2, LLC to the Elm Restaurant Group, LLC which is a holding company 
made up of the same owners of Forest Grill 2, LLC.   He noted that the license will remain in the 
name of Forest Grill 2, LLC. 
 
Kelly Allen, attorney for the applicant, explained that the reason to put this into a holding 
company is for liability purposes between the four individual members.  At the end of the 
process, the members wanted the ability to structure it into two separate entities. 
 
MOTION:  Motion by McDaniel, seconded by Dilgard: 
To approve the Request to Transfer Ownership of Class C Liquor License and SDM Liquor 
Licenses with Sunday Sales (PM), Catering Permit, Outdoor Service Permit and Official Permit 
(Food) from Bendyl, LLC (Business ID No. 205823) located at 735 Forest, Birmingham, MI., 
Oakland County, to Forest Grill 2, LLC and approving a membership transfer of interest from 
Forest Grill 2, LLC to Elm Restaurant Group, LLC.  Furthermore, pursuant to Birmingham City 
Ordinance, authorizing the City Clerk to complete the Local Approval Notice at the request of 
Forest Grill 2, LLC approving the Request to Transfer Ownership of Class C Liquor License and 
SDM Liquor Licenses with Sunday Sales (PM), Catering Permit, Outdoor Service Permit and 
Official Permit (Food) from Bendyl, LLC (Business ID No. 205823) located at 735 Forest, 
Birmingham, MI., Oakland County, to Forest Grill 2, LLC and approving a membership transfer 
of interest from Forest Grill 2, LLC to Elm Restaurant Group, LLC. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-134-15  HISTORIC DISTRICT STUDY COMMITTEE (HDSC) 


ORDINANCE AMENDMENT 
City Planner Ecker explained the proposed revisions will clarify the role of the HDSC to state 
that the Committee would meet only at the direction of the City Commission if there is an 
application to make a property historic.  She noted that the collection and preservation of 
mementos and history of properties can be cataloged through the Museum. 
 
Mayor Pro Tem Hoff questioned who would initiate the research and photos of historic 
properties.  Ms. Ecker explained that the process would begin if someone submitted an 
application to designate a property historic.  Ms. Ecker confirmed that the City’s Certified Local 
Government status would not be affected as long as there is an ordinance and Committee in 
place. 
 
Mayor Pro Tem Hoff stated that she would like to see the HDSC continue and stated that she is 
not in favor of the proposal.  
 
MOTION: Motion by Rinschler, seconded by McDaniel: 
To confirm the City’s efforts of preserving and supporting Birmingham’s historic preservation 
activities and strengthen them through a realignment of responsibilities, with the role and duty 
of the HDSC as outlined in Chapter 127, Historic Preservation, to remain as a standing 
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committee, and to perform studies of properties and structures proposed for historic 
designation when directed to do so by resolution of the City Commission;  
                                                            AND 
To adopt an ordinance amending Chapter 127, Historic Districts, section 4(b) to remove the 
requirement of the HDSC to establish a schedule of regular meetings; 
                                                            AND 
To confirm the role and duty of the Museum Board as outlined in Chapter 62, Historical 
Preservation, to collect, preserve, catalog, and interpret materials and objects relating to 
Birmingham’s history and making these objects and other source materials available in 
accordance with the Museum Strategic Plan. 
 
VOTE:  Yeas, 4 
  Nays, 1 (Hoff) 
  Absent, 2 (Moore, Nickita) 
 
06-135-15  LICENSE AGREEMENT WITH KARANA REAL ESTATE, LLC 
Mayor Sherman noted that the request is to extend the license agreement for fifty years as part 
of the DFCU Credit Union change previously approved.  Ms. Ecker explained that this is a land 
lease to DFCU. 
 
MOTION:  Motion by McDaniel, seconded by Rinschler: 
To approve the License Agreement between the City of Birmingham and Karana Real Estate, 
LLC and authorizing the Mayor and Clerk to execute the same on behalf of the City. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-136-15  CHESTERFIELD FIRE STATION DESIGN  
   REQUEST FOR PROPOSAL 
Interim Fire Chief Connaughton presented the request for proposal for the Chesterfield Fire 
Station Design. 
 
Commissioner McDaniel expressed concern with moving the building to the sidewalk it is out of 
the norm along that section of Maple.  He suggested the RFP state the requirements, but not 
restrict how the space is used.  Commissioner Rinschler agreed that the RFP should be clarified.  
Mayor Pro Tem Hoff agreed that the language is specific to a continuous urban street wall along 
West Maple.  City Manager Valentine stated that the language will be revised to make it more 
general. 
 
MOTION:  Motion by Rinschler, seconded by Hoff: 
To authorize the release of the Chesterfield Fire Station Design RFP to solicit bids for the work 
necessary to prepare for the replacement of the Chesterfield Fire Station with the clarification to 
the language as discussed.   
 
Commissioner McDaniel requested the revised RFP be made available to the Commission at the 
next meeting. 
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VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-137-15  GREENWOOD CEMETERY  
   RULES AND REGULATIONS AND FEE SCHEDULE AMENDMENT 
Commissioner Rinschler suggested removing the cut-off date in the process to sell graves and 
require anyone who wants to purchase the graves to add their name to the Interest List. 
 
MOTION:   Motion by Rinschler, seconded by Dilgard: 
To amend the Greenwood Cemetery Operational Procedures, Conditions and Regulations as 
recommended.    
                                                              AND 
To amend the Schedule of Fees, Charges, Bonds and Insurance, Greenwood Cemetery to add a 
fee for the sale of grave spaces accommodating one or two cremated remains. 
                                                               AND 
To remove the cut-off date from the proposed schedule and then following the schedule to sell 
the new grave spaces in Sections B, C, D, K, L, O and newly identified grave spaces in Sections 
E, G, H, and O.   
 
Commissioner Hoff expressed concern with this item and suggested it be moved to July 13th. 
 
MOTION WITHDRAWN 
 
MOTION: Motion by Rinschler, seconded by Dilgard: 
To move this item to July 13th. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 
06-138-15  FREEDOM OF INFORMATION PROCEDURES AND GUIDELINES 
MOTION:  Motion by Rinschler, seconded by Dilgard: 
To adopt the City of Birmingham FOIA Procedures and Guidelines and Summary of FOIA 
Procedures and Guidelines. 
 
VOTE:  Yeas, 5 
  Nays, None 
  Absent, 2 (Moore, Nickita) 
 


VII. REMOVED FROM CONSENT AGENDA 
 


VIII. COMMUNICATIONS 
06-139-15  COMMUNICATIONS 
The Commission received a communication from Richard Rollins, 466 Aspen, regarding West 
Maple. 
 


IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
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X. REPORTS 


06-140-15  COMMISSIONER REPORTS 
The Commission intends to appoint members to the Advisory Parking Committee and Housing 
Board of Appeals on July 27, 2015. 
 
06-141-15  COMMISSIONER COMMENTS 
Commissioner Rinschler questioned why West Maple is being restriped at this time.  Mr. 
Valentine will follow up with the Police Chief. 
 
06-142-15  CITY STAFF REPORTS 
The Commission received the East Maple Road Concrete Patching – Project Expansion report 
submitted by City Engineer O’Meara. 
 


XI. ADJOURN 
The Mayor adjourned the meeting at 10:58 PM. 
 
 
Laura M. Pierce 
City Clerk 
 
 








MEMORANDUM 
Department of Public Services 


DATE: July 6, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Police Vehicle #566 Replacement 


Police Vehicle #566 is a 2010 Dodge Charger Pursuit that was involved in a traffic accident in 
Birmingham on May 30, 2015. The vehicle was totaled as a result and is in need of 
replacement. 


The Department of Public Services recommends replacing this vehicle with one (1) new 2015 
Dodge Charger Pursuit.  State of Michigan MiDeal Cooperative Pricing Contract #071B1300010 
is available for this purchase.  Bill Snethkamp Lansing Dodge is the exclusive dealer for this 
contract and was contacted for pricing.  The total expenditure for the 2015 Dodge Charger 
Pursuit is $24,565.00.  Funds for this purchase are available in the Auto Equipment Fund, 
account #641.441.006-971.0100. 


SUGGESTED RESOLUTION: 
To approve the purchase of one (1) new 2015 Dodge Charger Pursuit from Bill Snethkamp 
Lansing Dodge, of Lansing, MI, using State of Michigan MiDeal Cooperative Contract 
#071B1300010 for a total expenditure of $24,565.00.  Funds for this purchase are available in 
the Auto Equipment Fund, account #641.441.006-971.0100. 
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MEMORANDUM 
Department of Public Services 


DATE: July 1, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Golf Course Fertilizer/Turf Chemicals Purchase 


On Tuesday June 23, 2015 the Department of Public Services publicly opened bids entitled “Turf 
Chemicals”. This bid includes fertilizers and turf chemicals used at the municipal golf courses. 
Bids were advertised in the Birmingham Eccentric newspaper and the Michigan 
Intergovernmental Trade Network (MITN). Five companies submitted bid prices per the 
specifications.  After review of the tabulations from the companies that have submitted bids, 
the Department of Public Services recommends purchases from these three companies. 


Company City 7/1/15-6/30/16 Bid Amount 


Harrell’s New Hudson MI  $20,000  $20,000 
Residex Turfgrass South Lyon, MI  $22,000  $22,000 
Great Lakes Turf Grand Rapids, MI  $ 8,000  $ 8,000 


TOTAL   $50,000 


The pricing for these products are the same from the various vendors.  This is based on agency 
pricing which is determined by the product manufacturer.  Therefore, the price is identical from 
the bidders.  Some of the bidders did not make all of the products available to the City as part 
of their bid.  The City selects the vendors for which to purchase its products based on 
experience with the vendor, customer service, availability of the product, including the quality of 
the performance of the vendor.  The quantities of product are determined by the Grounds 
Superintendent during the golf season.  Last year these same three companies were used for 
the product purchases for a total amount not to exceed of $50,500.  


The Chemical/Fertilizers listing are for the 2015 season and funds are available in the operating 
supplies account for each course.  Based on the actual needs of the golf courses during the 
season, the total purchases may fluctuate but will not exceed a total of $50,000. 


SUGGESTED RESOLUTION: 
To approve chemical/fertilizer purchases for Lincoln Hills and Springdale golf courses from 
Harrell’s for $20,000, Residex Turfgrass for $22,000 and Great lakes Turf for $8,000.  The total 
purchase from all vendors will not exceed a total of $50,000.  Funds will be charged to account 
numbers 584/597-753.001-729.0000. 
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MEMORANDUM 
City Clerk’s Office 


DATE: July 7, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Request 
Halloween Parade & Pumpkin Patch 


Attached is a special event application submitted by the Birmingham Bloomfield Chamber, 
Junior League of Birmingham and The Community House requesting permission to hold the 
annual Halloween Parade and Pumpkin Patch on Sunday, October 18, 2015 in downtown 
Birmingham.   


The application has been circulated to the affected departments and approvals and comments 
have been noted.   


The following events have either been approved by the Commission or are anticipated to be 
held in October and have not yet submitted an application.  


SUGGESTED RESOLUTION: 
To approve a request submitted by the Birmingham Bloomfield Chamber, Junior League of 
Birmingham, and The Community House requesting permission to hold the annual Halloween 
Parade and Pumpkin Patch on Sunday, October 18, 2015 in downtown Birmingham, contingent 
upon compliance with all permit and insurance requirements and payment of all fees, and 
further, pursuant to any minor modifications that may be deemed necessary by administrative 
staff at the time of the event. 


Event Name Date Location 
Farmers Market Sundays Lot 6 
IMatter for Kids Fun Run Application not 


submitted as of 7/7/15 
Booth Park area 


Children of the World 
Festival 


Application not 
submitted as of 7/7/15 


Shain Park 


Sukkah Application not 
submitted as of 7/7/15


Shain Park 
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NOTE TO STAFF:  Please submit approval by JULY 2, 2015   DATE OF EVENT:OCT. 18, 2015   
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 


PENDING 
APPROVAL 


    


FIRE 
101-000.000-634.0004 


248.530.1900 
PENDING 
APPROVAL 


    


POLICE 
101-000.000.634.0003 


248.530.1870 
TK Officers to block roads/direct traffic and 


assist with parade.  $0  


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
Carrie Laird Additional costs could occur for trash 


pick-up.  $550  


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
AF 


No damage to any pavement allowed for 
tents, inflatables, stages, etc…  Maintain 
5’ clear pedestrian access route on all 
sidewalks 


 $0  


INSURANCE 
248.530.1807 


CA APPROVED N/A $0  


DEPARTMENT APPROVALS 
 


                  EVENT NAME HALLOWEEN PARADE & PUMPKIN PATCH 
  
LICENSE NUMBER #15-00010431  COMMISSION HEARING DATE: JULY 13, 2015  







 


 


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notification letters  mailed by applicant 
on June 29, 2015. Notification addresses 
on file in the Clerk’s Office.  Evidence of 
required insurance must be on file with 
the Clerk’s Office no later than N/A. 


Applications for 
vendors license must 
be submitted no later 
than N/A. 


$165 (pd) 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
 


$550.00 
 


ACTUAL 
COST 


 
 
 


  
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
Rev. 7/7/15 
h:\shared\special events\- general information\approval page.doc 


FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
 








INFORMATION ONLY















_1001 Woodward, Suite 1400  •  Detroit, Michigan 48226  •  (313) 961-4266  •  Fax (313) 961-4869  •  www.semcog.orgg
Jeffrey Jenks 
Chairperson 


Commissioner, 
Huntington Woods 


Rodrick Green 
First Vice Chair 


Trustee, 
Superior Township 


Robert Clark 
Vice Chairperson 


Mayor, 
City of Monroe 


Donald Hubler 
Vice Chairperson 


Trustee, 
Macomb ISD 


Phil LaJoy 
Vice Chairperson 


Supervisor, 
Canton Township 


Karl Tomion 
Vice Chairperson 
Commissioner, 
St. Clair County 


Kathy D. Vosburg 
Immediate Past Chair 


Commissioner, 
Macomb County 


Kathleen Lomako 
Executive Director 


July 9, 2015 


Senate and House transportation funding proposals: Policy and perspective 


Over the course of the past few weeks, the Michigan House of Representatives and Senate have 
passed two different plans for funding our state’s transportation system. Both proposals have 
similarities. They both include: 


• establishing a tax system for alternative fuel vehicles,
• taxing diesel fuel at the same rate as gasoline,
• indexing the gas tax to inflation, and
• focusing on greater use of warranted road projects.


However, there are many areas where the two plans take very different paths for funding 
transportation services in the future.  


The House plan is estimated to generate approximately $1.15 billion by the 2019 state fiscal year, 
with approximately 90 percent of that money being diverted from other parts of the state budget. 
The Senate plan would generate over $1.4 billion by the 2018 state fiscal year with approximately 
50 percent of the revenue being generated by a 15-cent increase in the gas tax and the other half 
coming from reprioritizing other parts of the state budget. 


Senate plan and gas taxes 


The Senate plan increases the state gas tax by four cents a gallon on October 1, 2015, another four 
cents on January 1, 2016, and seven cents on January 1, 2017. The diesel tax, which is currently at a 
lower rate than gasoline, will increase at a slightly different rate but will match the gas tax at 34 
cents a gallon on January 1, 2017. Per gallon fuel taxes then will increase by the rate of inflation 
each January thereafter. The Senate plan requires the first eight cents of the gas tax increase to be 
distributed according to the established funding formula. The last seven cents of the new tax will be 
directed to something called the “50-Year Roads Lock Box Fund.” This money will not be 
distributed through the transportation fund, but would instead be released from the lock box only 
after the House and the Senate approve a resolution authorizing the money to be used for specific 
road projects.  


Advantages of a gas tax 


One of the chief advantages of increasing the gas tax is that the state constitution strictly limits how 
the money is used. The constitution specifies that all money collected at the pumps shall be used for 
construction and maintenance of public roads and bridges. Money can be deducted for the cost of 
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collecting the revenue, and no more than 10 percent of the revenue can be used for comprehensive 
transportation purposes, which include mass transportation and nonmotorized programs. This means 
that in times of fiscal distress, the legislature has no authority to divert these funds for other state 
purposes.  
 
Redirecting current state funds 
 
Both the House and the Senate plans rely heavily on reprioritizing existing state revenues to fund 
transportation. In both plans, the legislature has identified the state income tax as the source of the 
revenue. While both the House and Senate plans add money for transportation purposes starting on 
October 1, the Senate’s plan uses the new gas tax revenue to supply the first year of revenue. The 
House plan requires diverting over $500 million out of the state budget that was approved less than 
a month ago – a budget that did not take into account this diversion of revenues. The Senate plan 
does not impact other parts of the state budget until October 1, 2016. 
 
The House plan, in general, relies on shifting the majority of the projected state general fund growth 
over the next four years to transportation purposes. Of course, for the first year, this money has 
already been allocated throughout the state budget. The House plan also identifies other specific 
sources of revenue. In particular, those revenues targeted are currently used for economic 
development projects. These include proceeds from a lawsuit against tobacco companies to offset 
health care costs associated with smoking, and funds paid to the state by casinos operated by Native 
American tribes. Both the House and Senate are considering eliminating the Earned Income Tax 
Credit to pay for roads. This state income tax credit is currently claimed by more than 700,000 low-
income wage earners.  
 
Issues with diverting current state funds 
 
Unlike revenues generated through the gas tax, which are constitutionally protected and can only be 
used for transportation purposes, all other revenues under both plans will only stay in the 
transportation fund as long as the legislature doesn’t find a greater need. For example, when the 
legislature created statutory revenue sharing by dedicating portions of state taxes to assist local 
governments, they legally obligated this money to local governments. When the state ran into 
budget problems, they simply amended the law and diverted these funds to other state purposes. 
Outside of the money generated by the increases in fuel taxes and modest revenues associated with 
alternative fuel vehicle registrations, all of the remaining funding in both plans could be shifted at 
any time to other state priorities, just like statutory revenue sharing. These funds will be extremely 
vulnerable any time the state has budget concerns, which has occurred frequently over the past 
decades.  
 
Future growth for transportation funds 
 
Both the House and Senate funding plans have components that will allow for natural growth, and 
components that will stagnate or disappear. The Senate plan indexes the 34-cent per gallon gas tax 
to the rate of inflation, with all revenues from the inflationary increase being diverted to the “lock 
box.” The House plan increases the 19-cent gas tax in the future, also based on the rate of inflation. 
While lack of indexing has been one of the issues that created problems for funding Michigan’s 
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roads in the past, the new plans fail to recognize the trend of less fuel consumption based on more 
fuel-efficient vehicles. This reduced consumption will likely result in either revenues increasing by 
less than inflation or possibly even being reduced year over year.  


The House plan requires shifting an increasing amount of the state’s income tax revenue into the 
transportation fund, culminating in $792 million being shifted in the 2019 state fiscal year. The 
legislation then requires this amount to be increased by the rate of inflation each year thereafter. The 
Senate plan caps the transfer of income tax revenue in fiscal year 2018 at $700 million, and freezes 
the transfer at that amount in years thereafter. As noted earlier, the House plan includes the use of 
$75 million per year from the tobacco company lawsuit settlement; this payment expires in 2022 
and thus creates a funding reduction in that year and thereafter.  


Funding for mass transit 


The state constitution allows up to 10 percent of fuel taxes and vehicle registration fees to be used 
for comprehensive transportation purposes. This includes funding for local bus systems as well as 
“dial-a-ride,” rail, intraurban buses, and nonmotorized programs. The last time gas taxes were 
increased was in 1997, but none of this revenue was directed to the Comprehensive Transportation 
Fund. Unfortunately, the last time revenue was increased for comprehensive transportation purposes 
was in 1987. This lack of funding at the state level has contributed to Michigan having a very poor 
mass transit system.  


The House plan does nothing to change funding for mass transit; none of the revenue is dedicated to 
mass transit purposes. The only part of the Senate plan that goes to the Comprehensive 
Transportation Fund is 10 percent of the first eight cents of the gas tax increase. This would mean 
an annual increase of approximately $40 million per year, or an increase of less than 15 percent 
following three decades of stagnant funding.  


Impact on local road agencies 


Under Public Act 51, all fuel taxes and vehicle registration fees flow into the transportation fund. 
Some of the funds are taken “off the top” for specific transportation programs, including the 
Comprehensive Transportation Fund. The remainder is distributed to the Michigan Department of 
Transportation and to county, city, and village road agencies. Just under $1.6 billion of the 
approximately $2 billion collected is distributed by the formula. PA 51 specifies that 39.1 percent of 
the pot goes to the State Transportation Fund, 39.1 percent goes to county road agencies, and 21.8 
percent goes to city and village road departments. Counties are responsible for roads within 
townships. Actual amounts distributed to each local government are determined based on formulas 
prescribed by PA 51. Neither the House nor Senate plan changes the distribution formula to local 
governments. However, both plans create special provisions for the use of the new revenues.  


The House plan does not allow any of the new funds to be used for the Comprehensive 
Transportation Fund. All of the new money is directed to the 39/39/22 formula. When fully 
implemented, the House plan increases funding to county road agencies by approximately $450 
million per year; cities and villages would see an increase of approximately $250 million per year.   
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The Senate plan creates three different scenarios for the new funds. The first eight cents of the gas 
tax, or about $370 million, will flow through the existing state transportation fund formula. This 
means more funds for the Comprehensive Transportation Fund. The final seven-cent gas tax 
increase and all revenue associated with inflationary increases in the future will go to the “50-Year 
Roads Lock Box Fund.” None of this money will be distributed by the normal formula and it is 
unknown if any of the revenue will be distributed to local road agencies. The final component – the 
$700 million per year from the state income tax – will all be distributed by the 39/39/22 formula. 
Once fully implemented, approximately $400 million will go to counties through the PA 51 formula 
and $220 million will go to cities and villages.  


50-Year Roads Lock Box Fund 


The most controversial component of the Senate plan, outside of the source of funds, is the “50- 
Year Roads Lock Box Fund.” The plan starts diverting $330 million away from the current 
transportation fund in 2017 and places the revenues within the Department of Treasury with the 
stipulation that the funds may not be expended until the legislature releases them through a 
resolution approved by both the House and Senate.   


The funds will not be released until MDOT develops a plan that reduces the lifetime cost of 
building and maintaining a road by 50 percent, and stipulates that roads be built in such a way to 
last 50 years instead of the current 20-year design standard. It is unclear if this applies to all roads or 
just state roads. The plan must also meet the objective that no state road (it is assumed this means 
state trunkline road) will be graded in poor condition under the PASER system in 10 years and that 
there is no further degradation of the PASER rating on the other 92 percent of the roads in the state 
under local control.  


There are two significant issues at play within these objectives. The first is the concept that state 
roads become a priority for the new revenue under the Senate plan. Currently, the condition of state 
trunkline roads is much better than the local road system. The 8,000 miles of Interstates, U.S. 
Highways, and M roads are where all of the state and the majority of federal funds are currently 
spent. However, this proposal does not anticipate any overall improvement in the other 114,000 
miles of roads under local jurisdiction over the next decade. In Southeast Michigan, 50 percent of 
these roads are currently rated in poor condition; the Senate plan fails to recognize and improve 
them.   


The second major area of concern is the thought that shifting to a 50-year design life for roads will 
somehow cut long-term costs. This gets into the area of asset management. A decade ago, 
legislation was enacted that formed a Transportation Asset Management Council (TAMC). This 
council of engineers and other professionals was assigned the task of designing procedures on how 
to maintain roads at an optimal level for the least cost. The professional engineers have developed 
strategies that focus on extensive use of inexpensive maintenance programs that can extend the life 
of roads by years or even decades. The problem in Michigan has always been that our road systems 
are so poorly funded that we can’t afford to do the necessary maintenance, much less replace roads. 
The Senate plan runs contrary to the strategy developed by TAMC on how to maximize the value of 
transportation spending. We may end up putting so much money into building a few roads to a 50-
year standard there would be no money left to maintain the rest of the system.  
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Some would refer to 50-year roads as the European model of road construction. Michigan has 
actually done a demonstration project using these higher construction standards on a portion of I-
375 in Detroit. That roadway was constructed approximately 20 years ago. At this point in time, its 
condition is virtually indistinguishable from the adjacent pavement that was constructed at the same 
time using normal construction specifications. However, the “European model” doubles the cost of 
traditional construction.  


The 50-year plan creates a huge upfront construction cost. This comes at a time when there is an 
unprecedented backlog in maintenance needed to preserve existing roads and an even larger list of 
roads that need to be replaced. The Senate plan fails to account for these upfront costs and states 
that the plan should proceed “regardless of funding or financing considerations.” While constructing 
50-year roads is a lofty goal, implementing this concept while operating and fixing the remaining 
system will require far more resources than provided in either the House or Senate plan for decades 
to come.  


Fifty-year standard roads focus on the concepts of thicker and deeper roadways. Generally, the 
concrete is significantly thicker than traditional roads by feet instead of inches. The road base is also 
much deeper than traditional roads, meaning using more sand and gravel in the road bed. Additional 
factors that may become significant cost barriers include the other uses of the right-of-way. Because 
these road beds will be significantly deeper, and potentially wider, it may also require extensive 
relocation of other infrastructure such as public and private utilities.  


What may be the most disconcerting part of the “lock box” is that the legislature has reserved over 
$300 million per year for road projects at their discretion. In the past two years, the legislature has 
reserved additional road funds for projects of their choosing. This process circumvents all the 
established procedures used to plan, prioritize, and coordinate projects across the state. 


SEMCOG’s Legislative Policy Platform 


SEMCOG membership has adopted a Legislative Policy Platform. The very first issue area in the 
platform is transportation. The policy looks for the legislature to provide “adequate and sustainable 
funding for road and local transit systems that taken into account the changing nature of fuel 
consumption.”  


Funding plans that depend on the yearly battle over appropriations through an ever-changing 
legislature impacted by term limits significantly misses on the issue of adequate and sustainable. 
Half of the Senate plan’s funding meets the objective; none of the House’s plan offers a solid 
foundation for the future. The Senate plan offers a modicum of hope for transit systems; the House 
plan offers nothing. The Senate lock box plan is more likely to create a scenario where all of the 
new revenue will be focused on very limited projects leaving the remainder of the state’s 
transportation system no better off than it is today.  
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MEMORANDUM 
Engineering Dept. 


DATE: July 1, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Martin St. Reconstruction 
Southfield Rd. to Chester St. 
Relocation of Traffic Control Equipment 


Right-of-way has been acquired, and a contract has been awarded to reconstruct Martin St. 
adjacent to the Chester St. Structure as a two-way City street.  It is anticipated that the work 
will start in late July.  Not included in the construction contract is the relocation of the current 
traffic control equipment that helps control the flow of vehicles into the Chester St. Structure. 
Once the road is rebuilt, the parking structure will have one full time lane for inbound traffic, 
one reversible lane, and two lanes that will be full time for outbound traffic.  In order to 
accommodate the upcoming construction, the existing ticket dispensers, gates, and remote card 
readers must be removed and relocated into the building. 


In the past, there was only one local company equipped to do this type of work, Traffic & 
Safety Control Systems, Inc.  Within the past year, a new company has opened as a competitor, 
Harvey Electronics.  We asked both companies for a price on this work.  The new company, 
Harvey, was significantly less money.  Since the staff in the company is experienced with this 
type of work, we feel confident that they will be able to complete the work competently.  All 
costs for this work will be charged to the Auto Parking System Fund.   


An standard agreement outlining the terms of this work has been prepared.  The contractor has 
signed the document, and as of this writing, the original is in the process of being signed by 
various interested City staff.   


It is recommended that Harvey Electonics be authorized to proceed with the relocation of the 
traffic control equipment from the Martin St. right-of-way and into the Chester St. Parking 
Structure. 


SUGGESTED RESOLUTION: 


To approve the agreement with Harvey Electronics to proceed with the relocation of the traffic 
control equipment from the Martin St. right-of-way and into the Chester St. Parking Structure, 
for a cost of $7,012.50, charged to the Auto Parking System Fund, account number 585-
538.008-981.0100. 
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3. All services performed shall be of the highest quality and standards that meet or exceed 


that which is required and expected in that service industry.  


4. CONTRACTOR shall provide and designate one supervisor responsible for the 


coordination of services provided, who shall handle problem solving and be the contact person for the 


CITY.  


5. This Agreement shall commence immediately after both parties have signed in the 


place and manner indicated below and shall terminate in accordance with the provisions as set forth in 


Attachment A. 


6. This Agreement shall be governed by and performed, interpreted and enforced in 


accordance with the laws of the State of Michigan.  CONTRACTOR agrees to perform all services 


provided for in this Agreement in accordance with and in full compliance with all local, state and 


federal laws and regulations. 


7. If any provision of this Agreement is declared invalid, illegal or unenforceable, such 


provision shall be severed from this Agreement and all other provisions shall remain in full force and 


effect. 


8. This Agreement shall be binding upon the successors and assigns of the parties hereto, 


but no such assignment shall be made by CONTRACTOR without the prior written consent of the 


CITY.  Any attempt at assignment without prior written consent shall be void and of no effect. 


9. CONTRACTOR agrees that neither it nor its employees will discriminate against any 


employee, independent contractor, or applicant for employment with respect to hire, tenure, terms, 


conditions or privileges of employment, or a matter directly or indirectly related to employment 


because of race, color, religion, national origin, age, sex, height, weight or marital status.  


CONTRACTOR shall inform the CITY of all claims or suits asserted against it by CONTRACTOR’s 
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employees or contractors who work pursuant to this Agreement.  CONTRACTOR shall provide the 


CITY with periodic status reports concerning all such claims or suits, at intervals established by the 


CITY. 


10. To the fullest extent permitted by law, CONTRACTOR and any entity or person for 


whom CONTRACTOR is legally liable, agrees to be responsible for any liability, defend, pay on 


behalf of, indemnify, and hold harmless the CITY, its elected and appointed officials, employees and 


volunteers and others working on behalf of the CITY against any and all claims, demands, suits, or 


loss, including all costs connected therewith, including reasonable attorney fees, and for any damages 


which may be asserted, claimed or recovered against or from the CITY, its elected and appointed 


officials, employees, volunteers or others working on behalf of the CITY, which arises out of or is in 


any way connected or associated with this Agreement.  Such responsibility shall not be construed as 


liability for damage caused by or resulting solely from the act or omission of the CITY, its elected or 


appointed officials, employees, volunteers or others working on behalf of the CITY. 


11. CONTRACTOR shall not commence work under this Agreement until it has, at its sole 


expense, obtained the insurance required by this paragraph.  All certificates of insurance shall be with 


insurance carriers licensed and admitted to do business in the State of Michigan.  All certificates of 


insurance shall be with insurance carriers acceptable to the CITY.  CONTRACTOR shall maintain 


during the life of this Agreement the types of insurance coverage and minimum limits as set forth 


below: 


A. Workers' Compensation Insurance: CONTRACTOR shall procure and 
maintain during the life of this contract, Workers' Compensation Insurance, 
including Employers Liability Coverage, in accordance with all applicable 
statutes of the State of Michigan. 


 
B. Commercial General Liability Insurance: CONTRACTOR shall procure and 


maintain during the life of this Agreement, Commercial General Liability 
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Insurance on an "Occurrence Basis" with limits of liability not less than 
$1,000,000 per occurrence for combined single limit, Personal Injury, Bodily 
Injury and Property Damage.  Coverage shall include the following 
extensions: (A) Contractual Liability; (B) Products and Completed 
Operations; (C) Independent Contractors Coverage; (D) Broad Form General 
Liability Extensions or equivalent; (E) Deletion of all Explosion, Collapse and 
Underground (XCU) Exclusions, if applicable. 


 
C. Motor Vehicle Liability: CONTRACTOR shall procure and maintain during 


the life of this Agreement Motor Vehicle Liability Insurance, including all 
applicable no-fault coverages, with limits of liability of not less than $ 
1,000,000 per occurrence combined single limit Bodily Injury and Property 
Damage.  Coverage shall include all owned vehicles, all non-owned vehicles, 
and all hired vehicles. 


 
D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 


Insurance, as described above, shall include an endorsement stating the 
following shall be Additional Insureds:  The City of Birmingham, including 
all elected and appointed officials, all employees and volunteers, all boards, 
commissions and/or authorities and board members, including employees and 
volunteers thereof.  This coverage shall be primary and any other insurance 
maintained by the additional insureds shall be considered to be excess and 
non-contributing with this insurance required from CONTRACTOR under 
this Section. 


 
E. Cancellation Notice:  Workers' Compensation Insurance, Commercial General 


Liability Insurance and Motor Vehicle Liability Insurance, as described above, 
shall include an endorsement stating the following: "Thirty (30) days Advance 
Written Notice of Cancellation or Non-Renewal shall be sent to: Finance 
Department, City of Birmingham, P.O. Box 3001, 151 Martin Street, 
Birmingham, Michigan 48012. 


 
F. Proof of Insurance Coverage: CONTRACTOR shall provide the CITY at the 


time the contracts are returned for execution, Certificates of Insurance and/or 
policies, acceptable to the CITY, as listed below. 


 
1. Two (2) copies of Certificate of Insurance for Workers' Compensation; 
 
2. Two (2) copies of Certificate of Insurance for Commercial General 


Liability; 
 


3. Two (2) copies of Certificate of Insurance for Vehicle Liability 
Insurance; 
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4. If so requested, Certified Copies of all policies mentioned above will 


be furnished. 
 


G. Coverage Expiration: If any of the above coverages expire during the term of 
this Agreement, CONTRACTOR shall deliver renewal certificates and/or 
policies to the CITY at least (10) days prior to the expiration date. 


 
 


12. If, after the effective date of this Agreement, any official of the CITY or spouse, child, 


parent or in-law, of such official or employee shall become directly or indirectly interested in this 


Agreement, or the affairs of CONTRACTOR, the CITY shall have the right to terminate this 


Agreement without further liability to CONTRACTOR if the disqualification has not been removed 


within thirty (30) days after the CITY has given CONTRACTOR notice of the disqualifying interest.  


Ownership of less than one percent (1%) of the stock or other equity interest in a corporation or 


partnership shall not be a disqualifying interest.  Employment shall be a disqualifying interest. 


13. Any controversy or claim arising out of or relating to this Agreement, or the breach 


thereof, shall be settled either by commencement of a suit in Oakland County Circuit Court, the 48th 


District Court or by arbitration.   If both parties elect to have the dispute resolved by arbitration, it 


shall be settled pursuant to Chapter 50 of the Revised Judicature Act for the State of Michigan and 


administered by the American Arbitration Association with one arbitrator being used, or three 


arbitrators in the event any party’s claim exceeds $1,000,000.  Each party shall bear its own costs and 


expenses and an equal share of the arbitrator’s and administrative fees of arbitration.  Such arbitration 


shall qualify as statutory arbitration pursuant to MCL §600.5001 et. seq., and the Oakland County 


Circuit Court or any court having jurisdiction shall render judgment upon the award of the arbitrator 


made pursuant to this Agreement.  This Agreement shall be governed by the laws of the State of 


Michigan and the arbitration shall take place in Oakland County, Michigan.  In the event that the 
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parties elect not to have the matter in dispute arbitrated, any dispute between the parties may be 


resolved by the filing of a suit in the Oakland County Circuit Court or the 48th District Court.   


14. This Agreement constitutes the entire agreement between the parties hereto pertaining 


to the subject matter hereof and supersedes all prior and contemporaneous agreements, 


understandings, negotiations and discussions, whether oral or written, of the parties, except as 


specifically set forth herein.  No supplement, modification, addition, deletion or waiver of this 


Agreement or any provision of this Agreement shall be binding unless executed in writing by both 


parties to be bound thereby. 


15. To the fullest extent permitted by law, the CONTRACTOR and any entity or 


person for whom the CONTRACTOR is legally liable, agrees to be responsible for any liability, 


defend, pay on behalf of, indemnify, and hold harmless the CITY OF BIRMINGHAM, its elected 


and appointed officials, employees and volunteers and others working on behalf of the CITY OF 


BIRMINGHAM against any and all claims, demands, suits, or loss, including all costs connected 


therewith, and for any damages which may be asserted, claimed or recovered against or from and 


the CITY OF BIRMINGHAM, its elected and appointed officials, employees, volunteers or others 


working on behalf of the CITY OF BIRMINGHAM, by reason of personal injury, including 


bodily injury and death and/or property damage, including loss of use thereof, which arises out of  


or is in any way connected or associated with this contract.  Such responsibility shall not be 


construed as liability for damage caused by or resulting from the sole act or omission of its elected 


or appointed officials, employees, volunteers or others working on behalf of the CITY OF 


BIRMINGHAM.  
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


07/01/2015


07/13/2015


100.0048TH DISTRICT COURT000855*235571


100.0048TH DISTRICT COURT000855*235572


100.0048TH DISTRICT COURT000855*235573


100.0048TH DISTRICT COURT000855*235574


500.0048TH DISTRICT COURT000855*235575


100.0048TH DISTRICT COURT000855*235576


594.187UP DETROIT006965*235577


307.14AAA USED GOLF BALLS007784235578


13,705.00ABEL ELECTRONICS INC002284235579


1,176.30ADVANCED MARKETING PARTNERS INC005686235580


425.00GRANT ANKNEY007510*235581


800.00ANTEKES006427*235582


292.45APOLLO FIRE EQUIPMENT000282235583


290.00ART/DESIGN GROUP LTD001357235584


127.90ASB DISTRIBUTORS007479235585


277.76AT&T006759*235586


876.00AVI SYSTEMS, INC007132*235588


2,200.00B5 INVESTMENTS LLCMISC235589


425.00MATTHEW J. BARTALINO003839*235590


230.39BATTERIES PLUS003012235591


1,611.50BEAR PACKAGING & SUPPLY INC001282235592


7.18BEVERLY HILLS ACE007345235593


97.44BILLINGS LAWN EQUIPMENT002231235594


18,008.25CITY OF BIRMINGHAM #208007737*235595


44,050.06CITY OF BIRMINGHAM #211007780*235596


757.08CITY OF BIRMINGHAM001086*235597


546.36BSN SPORTS007365235598


425.00JOEL CAMPBELL000569*235599


158.01CARRIER & GABLE INC000595235600


425.00CHRISTOPHER CATON000598*235601


425.00JOHN CHAPMAN000602*235602


300.00CHARLES J LEMAIREMISC*235603


985.00CHIEF SUPPLY CORPORATION001718235604


43.05CINTAS CORPORATION000605235605


588.04COMCAST007625*235606


627.20COMCAST BUSINESS007774235607


965.53CONTRACTORS CLOTHING CO002668235608


1,170.00CONTRACTORS CONNECTION001367235609


425.00MARSHALL CRAWFORD007638*235610


1,920.85CYNERGY WIRELESS004386235611


273.50DEERE ELECTRIC INC003825235612


425.00MARK DELAUDER003204*235613


425.00CHRISTOPHER DEMAN006999*235614
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Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


07/01/2015


07/13/2015


162,699.30 DRV CONTRACTORS, LLC006700*235615


737.79 DTE ENERGY000179*235616


10,488.00 EJ USA, INC.000196235617


438.51 ELITE SK8ING INC.006992*235618


143.09 TIM EXELBY002008*235619


389,610.55 F.D.M. CONTRACTING INC.006689*235620


211.45 FIRST CHOICE COFFEE SERV006181235621


425.00 BRIAN FREELS007289*235622


10,838.00 GARDENS & BEYOND007279235623


159.00 GARY KNUREK INC007172235624


3,174.18 GISI006384235625


3,254.45 GORDON FOOD004604235626


190.00 GOVERNMENT FINANCE OFFICERS004878*235627


425.00 GOVERNMENT FINANCE OFFICERS ASSN002917*235628


1,020.35 GREAT LAKES TURF, LLC003870235629


425.00 DAVID GREENWOOD000247*235630


90.00 GUNNERS METER & PARTS INC001531235631


225.00 H2O COMPLIANCE SERVICE INC005959235632


340.40 J.H. HART URBAN FORESTRY000261235633


81.00 HAYES GRINDING001672235634


146.56 HORNUNG'S PRO GOLF SALES INC001415235635


630.00 THOMAS I. HUGHES003824*235636


425.00 THOMAS I. HUGHES003824*235637


94.81 J & B MEDICAL SUPPLY002407235638


490.00 JAY'S SEPTIC TANK SERVICE003823235639


802.95 JOE'S AUTO PARTS, INC.003458235640


363.56 JOHN DEERE LANDSCAPES, INC003472235641


572.45 JOHNSON MI AUTOMOTIVE &005394235642


425.00 CHRISTOPHER JUDKINS007244*235643


460.00 KGM DISTRIBUTORS INC004088235644


425.00 ADAM KNOWLES007511*235645


425.00 JOHN KOBYLAS000359*235646


577.14 KONE INC004085235647


54.50 L-3 GCS005327235649


230.00 OSCAR W. LARSON CO.002767235650


249.62 LAW ENFORCEMENT SUPPLY INC001988235651


425.00 JIM MCCULLOCH000337*235653


425.00 MICHAEL MCINTYRE007512*235654


220,204.00 MICH. MUNICIPAL LIABILITY001387235655


6,455.00 MICHIGAN MUNICIPAL LEAGUE000377235656


75.00 MICHIGAN PORTABLE TOILETS, INC001423235657


57.70 MICHIGAN.COM007659235658


710.00 MARK MISCHLE007306*235659







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


07/01/2015


07/13/2015


425.00 MARK MISCHLE007306*235660


75.00 MPELRA006371235661


110.74 MR. LOCK, INC.MISC*235662


34.68 NATIONAL LADDER & SCAFFOLD000666235663


2,826.26 NETWORK SERVICES COMPANY007755235664


1,482.49 NYE UNIFORM COMPANY006359235665


10,292.04 OAKLAND CO FISCAL SVCS.41W004755*235666


212,299.48 OAKLAND COUNTY000477*235667


1,006.75 OCCUPATIONAL HEALTH CENTERS004370235668


1,456.62 OFFICE DEPOT INC000481235669


711.51 PAETEC005794*235670


425.00 DAVID PAPANDREA003963*235671


434.16 PEPSI COLA001753*235672


120.00 PIFER GOLF CARS INC001341235673


42.10 POWER LINE SUPPLY005733*235674


271.80 QUALITY COACH COLLISION LLC001062235675


66.03 R & R PRODUCTS INC002393235676


6,940.00 R.N.A. JANITORIAL, INC006497235677


720.00 RAPID AIR005930235678


45,251.00 RED HOLMAN PONTIAC GMC002134*235679


106.80 REYNOLDS WATER002566235680


690.63 RIVER'S END HOLDINGS, LLC007785235681


84.00 ROSE PEST SOLUTIONS001181235683


132.00 ROYAL OAK P.D.Q. PRINTING INC000218235684


135.00 SAVE THE MOMENT007697235685


58.32 MIKE SAVOIE CHEVROLET INC000230235686


1,082.50 SCHENA ROOFING & SHEET METAL005759*235687


353.62 SHERWIN WILLIAMS COMPANY003483235688


104.58 SHRED-IT USA004202235689


130.00 SIGNS-N-DESIGNS INC003785235690


2,274.87 SIR SPEEDY PRINTING INC002871235691


425.00 MICHAEL SLACK006591*235692


425.00 ALAN SOAVE003466*235693


605.66 SOMERSET BUICK GMC INC000256235694


425.00 NICK SOPER007245*235695


2,763.83 SPARTAN DISTRIBUTORS INC000260235696


136.52 SPEEDWAY SUPERAMERICA LLC001369*235697


125.00 TGIB MARKETING, INC.007693235698


1,128.40 TIRE WHOLESALERS CO INC000275235699


694.01 TOTAL ARMORED CAR SERVICE, INC.002037235700


96.20 VALLEY CITY LINEN007226235701


844.54 VERIZON WIRELESS000158*235702


123.51 VERIZON WIRELESS000158*235703







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


07/01/2015


07/13/2015


120.00 VIGILANTE SECURITY INC000969235704


104.35 WATERFORD TWP FIRE DEPT.004497235705


381.40 PAUL WELLS000301*235706


425.00 PAUL WELLS000301*235707


1,400.23 WOLVERINE POWER SYSTEMS004512235708


425.00 R. YENKEL000308*235709


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$1,280,951.98Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $1,217,877.16


$63,074.82
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7/13/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 6/30/2015 63,074.82
TOTAL 63,074.82
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MEMORANDUM 
Building Facilities Office 


DATE: July 1, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Carlos Jorge, Maintenance Supervisor 


SUBJECT: RFP-New ADA Compliant Vertical Platform Lift at City Hall 


In the past years we have been monitoring the handicap lift located at the City Hall 
Building. It has gotten to the point that this unit needs to be replaced. The reasons for 
replacement are because it is becoming hard and expensive to keep the unit in 
operation due to finding older components and replacements parts is difficult. 


The City has indicated that this is a Federal Funded project. The project was advertised 
and sent invitations to bid for and to comply with HUD contract provisions 24CFR part 
85.36(i) the Davis-Bacon Act, Nondiscrimination, Equal Employment Opportunity, 
Affirmative Action, Section 3 requirements, Anti-Kickback Act, Federal Occupational 
Safety and Health Act and Department of Labor Standards and Regulations as set forth 
in the Contract Bid Documents.  


On April 30, 2015, the City went to bid for a professional firm to furnish all materials, 
equipment, including accessories and incidentals necessary for the installation of a new 
ADA (Americans with Disabilities Act) Compliant Vertical Platform Lift at City Hall for the 
City of Birmingham, Michigan.   


Interested firms were required to register to attend a mandatory pre-bid meeting.  The 
pre-bid meeting was held on May 14, 2015 to review, tour the facility, and answer any 
questions regarding the request for proposal.  Invitations to bid were also sent to 
women and minority business owners to comply with federal regulations.  Two bids 
were received on the bid due date of May 28, 2015. 


COMPANY NAME   BID AMOUNT 
Kone, Inc.        $  36,700.00 
Olenco, Inc.       $  22,595.00    


All bids were reviewed for compliance with the City’s request for proposal (RFP). 


The lowest bidder did not meet the requirements outlined in the RFP and their submittal 
was considered incomplete. 
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It is recommended to award the contract for the new ADA Compliant Vertical Platform 
Lift at City Hall to Kone, Inc. for $ 36,700.00 consistent with the bid specifications. 
  
Once this contract is awarded, the contractor will need about four weeks to have all the 
necessary components manufactured. Once work begins, the reconstruction of the 
Vertical Platform Lift and all related machinery will take approximately one week. 
 
A budget amendment is required in the 2015-2016 fiscal year to accommodate this 
project originally budgeted in the prior 2014-2015 fiscal year.  Federal funding is 
available as follows: 
 
 2013-2014 CDBG remaining Federal Grant  $16,898 
 2014-2015 CDBG Federal Grant     23,061 
  Total available Federal Grant  $39,959 
 
 
SUGGESTED RESOLUTION: 
To approve the agreement with Kone, Inc. in the amount not to exceed $ 36,700.00 to 
replace the old handicap lift with a new ADA Compliant Vertical Platform Lift at City 
Hall.  Further, to direct the Mayor and City Clerk to sign the agreement on behalf of the 
City, and further approving the amendment to the 2015-2016 Community Development 
Block Grant Fund (CDBG) budget in the total available federal grant as follows: 
 
Revenue: 
   Federal Grants #248-000.000-503.0000   $39,959 


 Total Revenue Adjustment    $39,959 
 


Expenditure: 
   Barrier Free Improvements #248-690.000-836.0100  $39,959 


 Total Expenditure Adjustment   $39,959 
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REQUEST FOR PROPOSALS 


For New ADA Compliant Vertical Platform Lift at City Hall  


   
Sealed proposals endorsed “NEW ADA COMPLIANT VERTICAL PLATFORM LIFT”, 
will be received at the Office of the City Clerk, 151 Martin Street, PO Box 3001, 
Birmingham, Michigan, 48012; until 2:00 p.m. on Thursday May 28, 2015 after which 
time bids will be publicly opened and read.  
  
Bidders will be required to attend a mandatory pre-bid meeting on Thursday May 
14, 2015 at 9:00 a.m. at the Birmingham Municipal Building, 151 Martin, Lower 
Level Conference Room, Birmingham, MI 48009. 
 
Bidders may register for the pre-bid meeting by Tuesday, May 12, 2015 by 
contacting Carlos Jorge at 248.530.1882 or cjorge@bhamgov.org.  
 
The City of Birmingham, Michigan is accepting sealed bid proposals from qualified 
professional firms to all labor, materials, and equipment required for the installation of a 
New ADA Compliant Vertical Platform Lift for the Municipal Building in accordance with 
the specifications contained in the Request For Proposals (RFP). This work must be 
performed as specified accordance with the specifications contained in the Request for 
Proposals (RFP).   
 
 


ATTENTION: 
This is a Federally Funded project. 


The Contractor and Subcontractors on this project must comply with HUD contract provision 24CFR part 
85.36(i), the Davis-Bacon Act, Nondiscrimination, Equal Employment Opportunity, Affirmative Action, 


Section 3 requirements, Anti-Kickback Act, Federal Occupational Safety and Health Act and Department of 
Labor Standards and Regulations as set forth in the Contract Bid Documents.  This municipality is an equal 


opportunity employer, businesses owned by women or minorities are strongly encouraged to bid.  
 
 
 
The RFP, including the Specifications, may be obtained online from the Michigan Inter-
governmental Trade Network at http://www.mitn.info or at the City of Birmingham, 151 
Martin St., Birmingham, Michigan, ATTENTION: Carlos Jorge   
 
The acceptance of any proposal made pursuant to this invitation shall not be binding 
upon the City until an agreement has been executed. 
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Submitted to MITN:  April 30, 2015 
Mandatory Pre-Bid Meeting: Thursday, May 14 at 9:00 a.m. 


Birmingham Municipal Building 
151 Martin Street, Birmingham, MI 48009 


  Lower Level Conference Room 
Deadline for Submissions: 2:00 p.m. on Thursday May 28, 2015   
Contact Person:   Carlos Jorge, Building Superintendent 


P.O. Box 3001, 151 Martin Street 
Birmingham, MI 48012-3001 
Phone: 248.530.1882 
Email:  Cjorge@bhamgov.org 
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INTRODUCTION 


For purposes of this request for proposals the City of Birmingham will hereby be 
referred to as “City” and the private firm will hereby be referred to as “Contractor.” 


The City of Birmingham, Michigan is accepting sealed bid proposals from qualified firms 
to provide all materials and labor to install a New ADA Compliant Vertical Platform Lift at 
the Birmingham Municipal Building located at 151 Martin Street, Birmingham, MI 48009. 
“ADA” refers to the American with Disabilities Act.  This work must be performed as 
specified in accordance with the specifications outlined by the Scope of Work contained 
in this Request For Proposals (RFP).     


During the evaluation process, the City reserves the right where it may serve the City’s 
best interest to request additional information or clarification from proposers, or to allow 
corrections of errors or omissions.  At the discretion of the City, firms submitting 
proposals may be requested to make oral presentations as part of the evaluation.  


This is a Federally Funded project. The Contractor and Subcontractors on this project 
must comply with HUD contract provision 24CFR part 85.36(i), the Davis-Bacon Act, 
Nondiscrimination, Equal Employment Opportunity, Affirmative Action, Section 3 
requirements, Anti-Kickback Act, Federal Occupational Safety and Health Act and 
Department of Labor Standards and Regulations as set forth in the Contract Bid 
Documents.  This municipality is an equal opportunity employer, businesses owned by 
women or minorities are strongly encouraged to bid.  


It is anticipated the selection of a firm will be completed by June 2015.  An Agreement 
for services will be required with the selected Contractor.  A copy of the Agreement is 
contained herein for reference.  Contract services will commence upon execution of the 
service agreement by the City. 


REQUEST FOR PROPOSALS (RFP) 
The purpose of this RFP is to request sealed bid proposals from qualified parties 
presenting their qualifications, capabilities and costs to provide labor, materials and 
equipment required for an operationally complete New ADA Compliant Vertical Platform 
Lift system in accordance with specifications for the City of Birmingham located at 151 
Martin Street, Birmingham, Michigan 48009. 
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MANDATORY PRE-BID MEETING 
Prior to submitting a bid, interested firms are required to attend a pre-bid meeting to 
conduct an on-site visit of the location and access to the project location to make 
inquiries about the RFP.  The mandatory pre-bid meeting is scheduled for Thursday 
May 14, 2005 at 9:00 a.m. in the Lower Level Conference Room of the Birmingham 
Municipal Building located at 151 Martin Street, Birmingham, MI 48009.  Bidders must 
register for the pre-bid meeting by Tuesday May 12, 2015 by contacting Carlos 
Jorge at (248) 530-1882 or cjorge @bhamgov.org. 


INVITATION TO SUBMIT A PROPOSAL 
Proposals shall be submitted no later than 2:00 p.m., on Thursday May 28, 2015 to: 


City of Birmingham 
Attn: City Clerk 


151 Martin Street 
Birmingham, Michigan  48009 


 
One (1) original and one (1) copy of the proposal shall be submitted.  The proposal 
should be firmly sealed in an envelope, which shall be clearly marked on the outside,     
“NEW ADA COMPLIANT VERTICAL PLATFORM LIFT”.  Any proposal received after 
the due date cannot be accepted and will be rejected and returned, unopened, to the 
proposer.  Proposer may submit more than one proposal provided each proposal meets 
the functional requirements. 
 


INSTRUCTIONS TO BIDDERS 
1. Any and all forms requesting information from the bidder must be completed 


on the attached forms contained herein (see Contractor’s Responsibilities).  If 
more than one bid is submitted, a separate bid proposal form must be used 
for each. 
 


2. Any request for clarification of this RFP shall be made in writing and delivered 
to: Carlos Jorge, Building Superintendent, City of Birmingham, 151 Martin 
Street, Birmingham, MI 48009 or cjorge@bhamgov.org.  Such requests for 
clarification shall be delivered, in writing, no later than 5 days prior to the 
deadline for submissions.   
 


3. All proposals must be submitted following the RFP format as stated in this 
document and shall be subject to all requirements of this document including 
the instruction to respondents and general information sections. All proposals 
must be regular in every respect and no interlineations, excisions, or special 
conditions shall be made or included in the RFP format by the respondent.  


 
4. The contract will be awarded by the City of Birmingham to the most 


responsive and responsible bidder with the lowest price and the contract will 
require the completion of the work pursuant to these documents. 
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5. Each respondent shall include in his or her proposal, in the format requested, 
the cost of performing the work. Municipalities are exempt from Michigan 
State Sales and Federal Excise taxes.  Do not include such taxes in the 
proposal figure.  The City will furnish the successful company with tax 
exemption information when requested.   
 


6. Each respondent shall include in their proposal the following information:  
Firm name, address, city, state, zip code, telephone number, and fax number. 
The company shall also provide the name, address, telephone number and e-
mail address of an individual in their organization to whom notices and 
inquiries by the City should be directed as part of their proposal. 


 


 
FEDERAL REQUIREMENTS 
 
             This is a Federally Funded project.   The selected Contractor and Subcontractors on this   
             project must comply with HUD contract provision 24CFR part 85.36(i), the Davis-Bacon   
            Act, Nondiscrimination, Equal Employment Opportunity, Affirmative Action, Section 3    
             requirements, Anti-Kickback Act, Federal Occupational Safety and Health Act and   
            Department of Labor Standards and Regulations as set forth in the Contract Bid  
            Documents. This municipality is an equal opportunity employer, businesses owned by  
            women or minorities are strongly encouraged to bid.  
 
            Once a bidder has been selected for this project, there are federal documents that must be 


filled out correctly.   
 
            The federal documents which convey the minimum wage rates that must be paid to 


Laborers and Mechanics, as well as, other federal requirements for this project are 
included as an attachment to this bid. 


 
The following federal forms and guidelines must be completed by the successful bidder: 
 


  1.       “Notice To All Employees” SIGN (WH1321) 
              2.        Agreement of Prime Contractor 
              3.        Contractor Certification 
              4.        Subcontractor Certification 
              5.        Ethnic Ownership Report 
              6.        Payroll Reporting 
              7.        Certified Payroll Form (WH-347) 
              8.        Statement of Compliance (WH-348) 
              9.        Record of Employee Interview 
            10.       *Davis Bacon Prevailing Wage Decision  
            11.        HUD Contract Provisions  
            12.        HUD 4010 Labor Relations Letter (LR-96-01) 
            13.        Standard Federal Equal Employment Opportunity (Executive Order 11246) 
       14.        Section 3 Requirements 
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       15.        Bonding Requirements 
       16.        Sworn Statement 
       17.        Waiver 
       18.         Labor Standards Compliance Requirements for Self-Employed Laborers & Mechanics 
            19.         Section 3 Vicinity Hiring 


       20.         Section 3 Income Certification Form 
 
 


Note: *The wage decision does not include an expiration date, but may be modified or superseded 
prior to the Bid Opening Date.   


  
 Ten days prior to the Bid Opening Date the City of Birmingham will verify that the Wage 


Decision is still current. 


EVALUATION PROCEDURE AND CRITERIA 
The evaluation panel will consist of City staff and any other person(s) designated by the 
City who will evaluate the proposals based on, but not limited to, the following criteria: 
 


1. Ability to provide services as outlined. 
2. Related experience with similar projects, Contractor background, and 


personnel qualifications. 
3. Quality of materials proposed. 
4. Overall Costs. 
5. References. 


TERMS AND CONDITIONS 
1. The City reserves the right to reject any or all proposals received, waive 


informalities, or accept any proposal, in whole or in part, it deems best.  The City 
reserves the right to award the contract to the next most qualified Contractor if 
the successful Contractor does not execute a contract within ten (10) days after 
the award of the proposal. 


 
2. The City reserves the right to request clarification of information submitted and to 


request additional information of one or more Contractors. 
 


3. The City reserves the right to terminate the contract at its discretion should it be 
determined that the services provided do not meet the specifications contained 
herein.  The City may terminate this Agreement at any point in the process upon 
notice to Contractor sufficient to indicate the City’s desire to do so.  In the case of 
such a stoppage, the City agrees to pay Contractor for services rendered to the 
time of notice, subject to the contract maximum amount.   


 
4. Any proposal may be withdrawn up until the date and time set above for the 


opening of the proposals.  Any proposals not so withdrawn shall constitute an 
irrevocable offer, for a period of ninety (90) days, to provide the services set forth 
in the proposal. 


Page 7 
 







 
5. The cost of preparing and submitting a proposal is the responsibility of the 


Contractor and shall not be chargeable in any manner to the City.  
 


6. A bid bond or certified check is required for all contracts and shall be provided by 
the bidder at the time of the bid and submitted with the bid.  The amount of the 
bid bond shall be five percent (5%) of the total amount of the bid. 
If a contractor fails to deliver the required bonds, the bid will be rejected. 


 
 


7. The successful bidder will be required to furnish the following: 
 
a.  For contracts exceeding fifty thousand dollars ($50,000), the successful 


bidder will be required to furnish a performance bond in an amount not less 
than 100% of the contract price in favor of the City of Birmingham conditioned 
upon the faithful performance of the contract, and completion on or before the 
date specified. 


b. For contracts exceeding fifty thousand dollars ($50,000), the successful 
bidder will be required to furnish a payment bond (labor and material bond) in 
an amount not less than one-hundred percent (100%) of the contract price in 
favor of the City of Birmingham.  A payment bond is one executed in 
connection with a contract in order to assure payment as required by law of 
all persons supplying labor and material in the execution of the work provided 
in the contract. 


 
 
8. Payment will be made within thirty (30) days after invoice. Acceptance by the City 


is defined as authorization by the designated City representative to this project 
that all the criteria requested under the Scope of Work contained herein have 
been provided. Invoices are to be rendered each month following the date of 
execution of an Agreement with the City. 


 
9. The Contractor will not exceed the timelines established for the completion of this 


project. 
 
10. The successful bidder shall enter into and will execute the contract as set forth 


and attached as Attachment A. 
 


CONTRACTOR’S RESPONSIBILITIES 
Each bidder shall provide the following as part of their proposal: 
 


1. Complete and sign all forms requested for completion within this RFP. 
a. Bidder’s Agreement (Attachment B,  page 19) 
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b. Cost Proposal (Attachment C, page 20) 
c. Iran Sanctions Act Vendor Certification Form (Attachment D, page 21)  
d. Agreement (page 13 – only if selected by the City). 


e. Federal Forms identified under Federal Requirement Section page 5, 
(Attachment F, page 22 – only if selected by the City). 


f. Contractor Information Form (Attachment E, page 13 – only if 
selected by the City). 
 


 
2. Provide a description of completed projects that demonstrate the firm’s ability 


to complete projects of similar scope, size, and purpose, and in a timely 
manner, and within budget. 
 


3. Provide a written plan detailing the anticipated timeline for completion of the 
tasks set forth in the Scope of Work (p. 11).  Include information about which 
staff members and/or sub-contractors will be responsible for each task and 
the time required to complete each task. 


 


4. The Contractor shall be responsible for enlarging the shroud housing to 
accommodate the replacement lift by providing a sketch of the area 
remodeling.  


 
5. The Contractor will be responsible for any changes necessary for the sketch 


or plan to be approved by the City of Birmingham. 
 


6. The Contractor shall be responsible for obtaining building permits for any 
necessary remodeling for the installations of the new vertical lift. 


7. Provide a description of the firm, including resumes and professional 
qualifications of the principals involved in administering the project. 


 
8. Provide a list of sub-contractors and their qualifications, if applicable. 


  
9. Provide three (3) client references from past projects, include current phone 


numbers.  At least two (2) of the client references should be for projects 
utilizing the same materials included in the Contractor’s proposal. 
 


10. The Contractor will be responsible for the disposal of all material and any 
damages which occur as a result of any of employees or subcontractors of 
the Contractor during this project. 
 


11. The Contractor shall be responsible for all State and Local permits needed for 
this project and their associated cost. 
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12. The Contractor will provide a project timeline addressing each section within 
the Scope of Work and a description of the overall project approach.  Include 
a statement that the Contractor will be available according to the proposed 
timeline. 


CITY RESPONSIBILITY 
1. The City will provide a designated representative to work with the Contractor to 


coordinate both the City’s and Contractor’s efforts and to inspect and verify any 
work performed by the Contractor. 


 
2. The City will provide access to the City of Birmingham during regular business 


hours or during nights and weekends as approved by the City’s designated 
representative. 


SETTLEMENT OF DISPUTES 
The successful bidder agrees to certain dispute resolution avenues/limitations.  Please 
refer to paragraph 17 of the Agreement attached as Attachment A for the details and 
what is required of the successful bidder. 
   


INSURANCE 
The successful bidder is required to procure and maintain certain types of insurances.  
Please refer to paragraph 12 of the Agreement attached as Attachment A for the details 
and what is required of the successful bidder. 
 


CONTINUATION OF COVERAGE 
The Contractor also agrees to provide all insurance coverages as specified.  Upon 
failure of the Contractor to obtain or maintain such insurance coverage for the term of 
the agreement, the City may, at its option, purchase such coverage and subtract the 
cost of obtaining such coverage from the contract amount.  In obtaining such coverage, 
Birmingham shall have no obligation to procure the most cost effective coverage but 
may contract with any insurer for such coverage. 


 


EXECUTION OF CONTRACT 
The bidder whose proposal is accepted shall be required to execute the contract and to 
furnish all insurance coverages as specified within ten (10) days after receiving notice of 
such acceptance.  Any contract awarded pursuant to any bid shall not be binding upon 
the City until a written contract has been executed by both parties.  Failure or refusal to 
execute the contract shall be considered an abandoned all rights and interest in the 
award and the contract may be awarded to another.  The successful bidder agrees to 
enter into and will execute the contract as set forth and attached as Attachment A. 
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INDEMNIFICATION  
The successful bidder agrees to indemnify the City and various associated persons.  
Please refer to paragraph 13 of the Agreement attached as Attachment A for the details 
and what is required of the successful bidder. 
 


CONFLICT OF INTEREST  
The successful bidder is subject to certain conflict of interest requirements/restrictions.  
Please refer to paragraph 14 of the Agreement attached as Attachment A for the details 
and what is required of the successful bidder. 
 


EXAMINATION OF PROPOSAL MATERIALS 
The submission of a proposal shall be deemed a representation and warranty by the 
Contractor that it has investigated all aspects of the RFP, that it is aware of the 
applicable facts pertaining to the RFP process and its procedures and requirements, 
and that it has read and understands the RFP.  Statistical information which may be 
contained in the RFP or any addendum thereto is for informational purposes only. 
 


PROJECT TIMELINE 
It is expected work will begin on July 2015 and be completed by July 30, 2015.   


The Contractor will not exceed the timelines established for the completion of this 
project. 
 
SCOPE OF WORK 


The Contractor shall furnish and install a New ADA Compliant Vertical Platform 
Lift similar or equal to Savaria V-1504 Vertical Platform Lift with two full side 
doors with clear acrylic panels and automatic door operators for both doors.    


The Contractor shall perform the installations of the new platform Lift in accordance with 
the manufactures requirements and recommendations.  
 
The Contractor will be responsible for the removal of the existing lift by following these 
steps:   
 


1. - This work will consist of disconnecting the electrical and securing it in a safe 
manner to be re-used for the installation of the new unit. 
 
2. - Remove the two gates and frames, and remove the steel tube between both 
gates.    
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3. -  The Contractor shall be responsible for the disposal of all materials in a safe 
and legal manner. 
 
4. - The Contractor shall operate in a safe manner and will observe all MIOSHA 
guidelines. 


 
The Contractor should be aware that the new shroud will be larger than the existing unit 
and some remodeling will need to take place to be able to install the new lift according 
to the specifications outlined on the manufacture recommendations.  
 
The Contractor shall be responsible for enlarging the recess in the existing wall to 
accommodate the new shroud housing for the replacement lift by providing an sketch of 
the area remodeling.    
 
The Contractor will be required to hold a kick-off meeting of the project. 
 
The Contractor will be responsible for the proper operation of the new lift. 
 
The Contractor shall provide any and all manuals and/or warranty information related to 
this project to the City upon completion of the project. 
 
 
This section and referenced documents shall constitute the Scope of Work for this 
project and as such all requirements must be met. 
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ATTACHMENT A - AGREEMENT 
For New ADA Compliant Vertical Platform Lift at City Hall  


 
 This AGREEMENT, made this _______day of ____________, 2015, by and 
between CITY OF BIRMINGHAM, having its principal municipal office at 151 Martin 
Street, Birmingham, MI (hereinafter sometimes called "City"), and _____________, Inc., 
having its principal office at _____________________ (hereinafter called "Contractor"), 
provides as follows: 


WITNESSETH: 
 WHEREAS, the City of Birmingham, through the City Manager’s Office, is 
desirous of having work completed to remove and replace a New ADA Compliant 
Vertical Platform Lift system purchased and installed at the Municipal Building in the 
City of Birmingham located at 151 Martin Street, Birmingham, MI  48009.   
 
 WHEREAS, the City has heretofore advertised for bids for the procurement and 
performance of services required to facilitate the installation of a New ADA Compliant 
Vertical Platform Lift at the City of Birmingham, and in connection therewith has 
prepared a request for sealed proposals (“RFP”), which includes certain instructions to 
bidders, specifications, terms and conditions. 
 
 WHEREAS, the City has indicated this is a Federally Funded project for the 
installation of one ADA compliant New ADA Compliant Vertical Platform Lift system at 
the Birmingham Municipal Building located at 151 Martin Street., Birmingham, MI 
48009. The Contractor and Subcontractors on this project must comply with HUD 
contract provisions 24CFR part 85.36(i), the Davis-Bacon Act, Nondiscrimination, Equal 
Employment Opportunity, Affirmative Action, Section 3 requirements, Anti-Kickback Act, 
Federal Occupational Safety and Health Act and Department of Labor Standards and 
Regulations as set forth in the Contract Bid Documents; 
 
 WHEREAS, the Contractor attended a Pre-construction Meeting on August 20, 
2014, located within the City to go over the Federal Required Documents to install a 
New ADA Compliant Vertical Platform Lift at the Birmingham Municipal Building located 
at 151 Martin Street, Birmingham, MI 48009.        
 


WHEREAS, the Contractor follow the Davis Bacon Prevailing Wage Decision 
(the federal document which convey the minimum wage rates that must be paid to 
Laborers and Mechanics) to  install a New ADA Compliant Vertical Platform Lift at the 
Birmingham Municipal Building located at 151 Martin Street, Birmingham, MI 48009.         
 
           WHEREAS, the Contractor must complete the Federal required forms and 
guidelines following the Pre-construction Meeting (date to be determined) to install a 
New ADA Compliant Vertical Platform Lift at the Birmingham Municipal Building located 
at 151 Martin Street, Birmingham, MI 48009. The Federal required forms and guidelines 
are: 
 


1. “Notice To All Employees” SIGN (WH1321) 
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2. Agreement of the Prime Contractor 
3. Contractor Certification 
4. Sub-Contractor Certification 
5. Certified Payroll Form (WH-347) 
6. Statement of Compliance (WH-348)  
7. Payroll Reporting 
8. Employee Interview form 
9. Davis Bacon Prevailing Wage Decision 
10. HUD 4010 Labor Relations letter 
11. EEO 11246 
12. Section 3 Requirements 
13. Ethnic Ownership Report 
14. HUD Contract Provisions  
15. Bonding Requirements 
16. Sworn Statement 
17. Waiver 
18. Labor Standards Compliance Requirements for Self-Employed                                                                                                                                                                


Laborers & Mechanics 
19. Section 3 Vicinity Hiring 
20. Section 3 Income Certification Form 


 
 
 WHEREAS, the Contractor has professional qualifications that meet the project 
requirements and has made a bid in accordance with such request for cost proposals to 
perform installation of a New ADA Compliant Vertical Platform Lift  and which bid has 
been accepted by the City. 
 
NOW, THEREFORE, for and in consideration of the respective agreements and 
undertakings herein contained, the parties agree as follows: 
1. It is mutually agreed by and between the parties that the documents consisting of 


the Request for Proposal to provide the Installation of a New ADA Compliant Vertical 
Platform Lift at the Municipal Building and the Contractor’s cost proposal dated 
_______________, 2015 shall be incorporated herein by reference and shall 
become a part of this Agreement, and shall be binding upon both parties hereto.  If 
any of the documents are in conflict with one another, this Agreement shall take 
precedence, then the RFP.  


 
2. The City shall pay the Contractor for the performance of this Agreement in an 


amount not to exceed ________________, as set forth in the Contractor’s 
____________, 2015 cost proposal. 


 
3. This Agreement shall commence upon execution by both parties, unless the City 


exercises its option to terminate the Agreement in accordance with the Request for 
Proposals. 


 


Page 14 
 







4. The Contractor shall employ personnel of good moral character and fitness in 
performing all services under this Agreement.  


 
5. The Contractor and the City agree that the Contractor is acting as an independent 


Contractor with respect to the Contractor 's role in providing services to the City 
pursuant to this Agreement, and as such, shall be liable for its own actions and 
neither the Contractor nor its employees shall be construed as employees of the 
City.  Nothing contained in this Agreement shall be construed to imply a joint venture 
or partnership and neither party, by virtue of this Agreement, shall have any right, 
power or authority to act or create any obligation, express or implied, on behalf of 
the other party, except as specifically outlined herein.  Neither the City nor the 
Contractor shall be considered or construed to be the agent of the other, nor shall 
either have the right to bind the other in any manner whatsoever, except as 
specifically provided in this Agreement, and this Agreement shall not be construed 
as a contract of agency.  The Contractor shall not be entitled or eligible to participate 
in any benefits or privileges given or extended by the City, or be deemed an 
employee of the City for purposes of federal or state withholding taxes, FICA taxes, 
unemployment, workers' compensation or any other employer contributions on 
behalf of the City. 


 
6. The Contractor acknowledges that in performing services pursuant to this 


Agreement, certain confidential and/or proprietary information (including, but not 
limited to, internal organization, methodology, personnel and financial information, 
etc.) may become involved.  The Contractor recognizes that unauthorized exposure 
of such confidential or proprietary information could irreparably damage the City.  
Therefore, the Contractor agrees to use reasonable care to safeguard the 
confidential and proprietary information and to prevent the unauthorized use or 
disclosure thereof.  The Contractor shall inform its employees of the confidential or 
proprietary nature of such information and shall limit access thereto to employees 
rendering services pursuant to this Agreement.  The Contractor further agrees to use 
such confidential or proprietary information only for the purpose of performing 
services pursuant to this Agreement. 


 
7. This Agreement shall be governed by and performed, interpreted and enforced in 


accordance with the laws of the State of Michigan.  The Contractor agrees to 
perform all services provided for in this Agreement in accordance with and in full 
compliance with all local, state and federal laws and regulations. 


 
8. If any provision of this Agreement is declared invalid, illegal or unenforceable, such 


provision shall be severed from this Agreement and all other provisions shall remain 
in full force and effect. 


 
9. This Agreement shall be binding upon the successors and assigns of the parties 


hereto, but no such assignment shall be made by the Contractor without the prior 
written consent of the City.  Any attempt at assignment without prior written consent 
shall be void and of no effect. 
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10. The Contractor agrees that neither it nor its subcontractors will discriminate against 


any employee or applicant for employment with respect to hire, tenure, terms, 
conditions or privileges of employment, or a matter directly or indirectly related to 
employment because of race, color, religion, national origin, age, sex, height, weight 
or marital status.  The Contractor shall inform the City of all claims or suits asserted 
against it by the Contractor’s employees who work pursuant to this Agreement.  The 
Contractor shall provide the City with periodic status reports concerning all such 
claims or suits, at intervals established by the City. 


 
11. The Contractor shall not commence work under this Agreement until it has, at its 


sole expense, obtained the insurance required under this paragraph. All coverages 
shall be with insurance companies licensed and admitted to do business in the State 
of Michigan. All coverages shall be with carriers acceptable to the City of 
Birmingham. 


 
12. The Contractor shall maintain during the life of this Agreement the types of 


insurance coverage and minimum limits as set forth below: 
 


A. Workers' Compensation Insurance: Contractor shall procure and maintain during 
the life of this Agreement, Workers' Compensation Insurance, including 
Employers Liability Coverage, in accordance with all applicable statutes of the 
State of Michigan. 
  


B. Commercial General Liability Insurance: Contractor shall procure and maintain 
during the life of this Agreement, Commercial General Liability Insurance on an 
"Occurrence Basis" with limits of liability not less than $1,000,000 per occurrence 
combined single limit, Personal Injury, Bodily Injury and Property Damage. 
Coverage shall include the following extensions: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion of all 
Explosion, Collapse and Underground (XCU) Exclusions, if applicable. 
 


C. Motor Vehicle Liability: Contractor shall procure and maintain during the life of 
this Agreement Motor Vehicle Liability Insurance, including all applicable no-fault 
coverages, with limits of liability of not less than $1,000,000 per occurrence 
combined single limit Bodily Injury and Property Damage. Coverage shall include 
all owned vehicles, all non-owned vehicles, and all hired vehicles.  
 


D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 
Insurance, as described above, shall include an endorsement stating the 
following shall be Additional Insureds: The City of Birmingham, including all 
elected and appointed officials, all employee and volunteers, all boards, 
commissions and/or authorities and board members, including employees and 
volunteers thereof. This coverage shall be primary to any other coverage that 
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may be available to the additional insured, whether any other available coverage 
by primary, contributing or excess. 
 


E. Professional Liability: Professional liability insurance with limits of not less than 
$1,000,000 per claim if Contractor will provide service that are customarily 
subject to this type of coverage.  
 
 


F. Owners Contractors Protective Liability: The Contractor shall procure and 
maintain during the life of this contract, an Owners Contractors Protective 
Liability Policy with limits of liability not less than $3,000,000 per occurrence, 
combined single limit, Personal Injury, Bodily Injury and Property Damage. The 
City of Birmingham shall be “Name Insured” on said coverage. Thirty (30) days  
Notice of Cancellation shall apply to this policy. 
 


G. Cancellation Notice: Workers' Compensation Insurance, Commercial General 
Liability Insurance and Motor Vehicle Liability Insurance (and Professional 
Liability Insurance, if applicable), as described above, shall include an 
endorsement stating the following: "Thirty (30) days Advance Written Notice of 
Cancellation or Non-Renewal, shall be sent to: Finance Director, City of 
Birmingham, PO Box 3001, 151 Martin Street, Birmingham, MI 48012-3001.  
 


H. Proof of Insurance Coverage: Contractor shall provide the City of Birmingham at 
the time the Agreement is returned for execution, Certificates of Insurance and/or 
policies, acceptable to the City of Birmingham, as listed below.  


1) Two (2) copies of Certificate of Insurance for Workers'  
Compensation Insurance; 


2) Two (2) copies of Certificate of Insurance for Commercial General 
Liability Insurance;  


3) Two (2) copies of Certificate of Insurance for Vehicle Liability 
Insurance;  


4) Two (2) copies of Certificate of Insurance for Professional Liability 
Insurance; 


5) If so requested, Certified Copies of all policies mentioned above will 
be furnished.  


I. Coverage Expiration: If any of the above coverages expire during the term of this 
Agreement, Contractor shall deliver renewal certificates and/or policies to the 
City of Birmingham at least (10) days prior to the expiration date.  
 


J. Maintaining Insurance: Upon failure of the Contractor to obtain or maintain such 
insurance coverage for the term of the Agreement, the City of Birmingham may, 
at its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the Agreement amount. In obtaining such coverage, the City of 
Birmingham shall have no obligation to procure the most cost-effective coverage 
but may contract with any insurer for such coverage. 
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13. To the fullest extent permitted by law, the Contractor and any entity or person for 
whom the Contractor is legally liable, agrees to be responsible for any liability, 
defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham, 
its elected and appointed officials, employees and volunteers and others working 
on behalf of the City of Birmingham against any and all claims, demands, suits, 
or loss, including all costs and reasonable attorney fees connected therewith, 
and for any damages which may be asserted, claimed or recovered against or 
from and the City of Birmingham, its elected and appointed officials, employees, 
volunteers or others working on behalf of the City of Birmingham, by reason of 
personal injury, including bodily injury and death and/or property damage, 
including loss of use thereof, which arises out of or is in any way connected or 
associated with this Agreement. Such responsibility shall not be construed as 
liability for damage caused by or resulting from the sole act or omission of its 
elected or appointed officials, employees, volunteers or others working on behalf 
of the City of Birmingham. 


 
14. If, after the effective date of this Agreement, any official of the City, or spouse, 


child, parent or in-law of such official or employee shall become directly or 
indirectly interested in this Agreement or the affairs of the Contractor, the City 
shall have the right to terminate this Agreement without further liability to the 
Contractor if the disqualification has not been removed within thirty (30) days 
after the City has given the Contractor notice of the disqualifying interest.  
Ownership of less than one percent (1%) of the stock or other equity interest in a 
corporation or partnership shall not be a disqualifying interest.  Employment shall 
be a disqualifying interest. 


 
15. If Contractor fails to perform its obligations hereunder, the City may take any and 


all remedial actions provided by the general specifications or otherwise permitted 
by law. 


 
16. All notices required to be sent pursuant to this Agreement shall be mailed to the 


following addresses:  
   


City of Birmingham  
  Attn: Carlos Jorge   
 151 Martin Street  
 Birmingham, MI 48009 


248.530.1882 


CONTRACTOR 
(Insert Contractor Information) 


 
17. Any controversy or claim arising out of or relating to this Agreement, or the 


breach thereof, shall be settled either by commencement of a suit in Oakland 
County Circuit Court, the 48th District Court or by arbitration. If both parties elect 
to have the dispute resolved by arbitration, it shall be settled pursuant to Chapter 
50 of the Revised Judicature Act for the State of Michigan and administered by 
the American Arbitration Association with one arbitrator being used, or three 
arbitrators in the event any party’s claim exceeds $1,000,000. Each party shall 
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bear its own costs and expenses and an equal share of the arbitrator’s and 
administrative fees of arbitration. Such arbitration shall qualify as statutory 
arbitration pursuant to MCL§600.5001 et. seq., and the Oakland County Circuit 
Court or any court having jurisdiction shall render judgment upon the award of 
the arbitrator made pursuant to this Agreement. The laws of the State of 
Michigan shall govern this Agreement, and the arbitration shall take place in 
Oakland County, Michigan.   In the event that the parties elect not to have the 
matter in dispute arbitrated, any dispute between the parties may be resolved by 
the filing of a suit in the Oakland County Circuit Court or the 48th District Court.  
 


18. FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of 
Birmingham will be handled in a manner providing fair opportunity for all 
businesses.  This will be accomplished without abrogation or sacrifice of quality 
and as determined to be in the best interest of the City of Birmingham. 


 
IN WITNESS WHEREOF, the said parties have caused this Agreement to be 
executed as of the date and year above written. 


WITNESSES:     CONTRACTOR 
 
_______________________________  By:_____________________________ 
              
               Its:  
                                                                           


CITY OF BIRMINGHAM 
 
_______________________________  By:_____________________________ 
                                                                                   Stuart Lee Sherman 
                                                                         Its:  Mayor 
 
_______________________________  By:_____________________________ 
                                                                                      Laura Pierce   
                           Its:  City Clerk 
Approved: 
 
________________________________ 
Carlos Jorge, Building Superintendent 
(Approved as to substance) 
 
________________________________ 
Timothy J. Currier, City Attorney  
(Approved as to form) 
 


 
________________________________ 
Mark Gerber, Director of Finance 
(Approved as to financial obligation) 
 
__________________________ 
Joseph A. Valentine, City Manager 
(Approved as to substance) 


ATTACHMENT B - BIDDER’S AGREEMENT 
For New ADA Compliant Vertical Platform Lift at City Hall  
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In submitting this proposal, as herein described, the Contractor agrees that: 
 


1. They have carefully examined the specifications, terms and Agreement of 
the Request for Proposal and all other provisions of this document and 
understand the meaning, intent, and requirement of it. 
 
2. They will enter into a written contract and furnish the item or items in the 
time specified in conformance with the specifications and conditions contained 
therein for the price quoted by the proponent on this proposal. 


 
 
PREPARED BY 
(Print Name) 


DATE 


TITLE DATE 


AUTHORIZED SIGNATURE E-MAIL ADDRESS 


COMPANY  


ADDRESS PHONE 


NAME OF PARENT COMPANY PHONE 


ADDRESS  
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ATTACHMENT C - COST PROPOSAL 
For New ADA Compliant Vertical Platform Lift at City Hall  


 
In order for the bid to be considered valid, this form must be completed in its 
entirety.  The cost for the Scope of Work as stated in the Request for Proposal 
documents shall be a lump sum, as follows: 
 
Attach technical specifications for all proposed materials as outlined in the 
Contractor’s Responsibilities section of the RFP (p. 6) 
 
 


COST PROPOSAL 
ITEM BID AMOUNT 


Materials & Equipment $ 


Labor $ 


Miscellaneous (Attach Detailed Description) $ 


TOTAL BID AMOUNT $ 


ADDITIONAL BID ITEMS 


 $ 


 $ 


GRANDTOTAL AMOUNT $ 


 


UNIT COST BID ITEMS 


 $ per 
 
 
Firm Name              
 
 
 
Authorized signature__________________________________  Date______________ 
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ATTACHMENT D - IRAN SANCTIONS ACT VENDOR CERTIFICATION FORM 
For New ADA Compliant Vertical Platform Lift at City Hall  


Pursuant to Michigan Law and the Iran Economic Sanction Act, 2012 PA 517 (“Act”), 
prior to the City accepting any bid or proposal, or entering into any contract for goods or 
services with any prospective Vendor, the Vendor must certify that it is not an “Iran 
Linked Business”, as defined by the Act. 


By completing this form, the Vendor certifies that it is not an “Iran Linked Business”, as 
defined by the Act and is in full compliance with all provisions of the Act and is legally 
eligible to submit a bid for consideration by the City. 


PREPARED BY 
(Print Name) 


DATE 


TITLE DATE 


AUTHORIZED SIGNATURE E-MAIL ADDRESS 


COMPANY 


ADDRESS PHONE 


NAME OF PARENT COMPANY PHONE 


ADDRESS 


TAXPAYER I.D.# 
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ATTACHMENT E - Oakland County CDBG Contractor Information Form 
 
Community Name:__________________________________ 
 
Please bring the following information to the pre-construction meeting and plan on having your 
payroll clerk also attend. Certified payrolls will be discussed and need to be correctly submitted 
on a weekly basis from each contractor that works on the project in order to receive payment for 
this project. 
 
 


Contractor Name Address Phone # IRS # Contract 
Amount 


General 
Contractor 
“Yes” or “No” 


Ethnic Code Ownership 
Male or Female 


        


        


        


        


        


 
Indicate the sex and racial/ethnic character of the owner(s) and controller(s) of 51 percent or 
more of your business. If 51 percent or more is not owned and controlled by persons (or person) 
of any single racial/ethnic category, mark the description that seems the most appropriate. 
 
Racial/Ethnic Codes 


1 =  White Americans: persons having origins in any of the original peoples of Europe, North Africa, or the Middle 
East, but not of Hispanic Origin. 
 2 =  Black Americans: persons having origins in any of the black racial groups of Africa, but not of Hispanic origin. 
 3 =  Native Americans: Persons having origins in any of the original peoples of North America, and who maintain 


cultural identifications through tribal affiliations or                                                      community recognition. 
 4 =  Hispanic Americans: persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 


culture or origin, regardless of race. 
 5 =  Asian/Pacific Americans: persons having origins in any of the original peoples of the Far East, Southeast Asia, 
the Indian subcontinent, or the Pacific Islands. This area          includes, China, India, Japan, Korea, the Philippine Islands, and Samoa. 
 6 =  Hasidic Jews 
 
If you have any questions: Mike Pucher, Contract Compliance Officer, 248-858-0196 
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ATTACHMENT F – REQUIRED FEDERAL FORMS 
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ATTACHMENT A - AGREEMENT 
For New ADA Compliant Vertical Platform Lift at City Hall  


 
 This AGREEMENT, made this _______day of ____________, 2015, by and 
between CITY OF BIRMINGHAM, having its principal municipal office at 151 Martin 
Street, Birmingham, MI (hereinafter sometimes called "City"), and Kone,  Inc., having its 
principal office at at 11864 Belden Court, Livonia, MI 48150 (hereinafter called 
"Contractor"), provides as follows: 


WITNESSETH: 
 WHEREAS, the City of Birmingham, through the City Manager’s Office, is 
desirous of having work completed to remove and replace a New ADA Compliant 
Vertical Platform Lift system purchased and installed at the Municipal Building in the 
City of Birmingham located at 151 Martin Street, Birmingham, MI  48009.   
 
 WHEREAS, the City has heretofore advertised for bids for the procurement and 
performance of services required to facilitate the installation of a New ADA Compliant 
Vertical Platform Lift at the City of Birmingham, and in connection therewith has 
prepared a request for sealed proposals (“RFP”), which includes certain instructions to 
bidders, specifications, terms and conditions. 
 
 WHEREAS, the City has indicated this is a Federally Funded project for the 
installation of one ADA compliant New ADA Compliant Vertical Platform Lift system at 
the Birmingham Municipal Building located at 151 Martin Street., Birmingham, MI 
48009. The Contractor and Subcontractors on this project must comply with HUD 
contract provisions 24CFR part 85.36(i), the Davis-Bacon Act, Nondiscrimination, Equal 
Employment Opportunity, Affirmative Action, Section 3 requirements, Anti-Kickback Act, 
Federal Occupational Safety and Health Act and Department of Labor Standards and 
Regulations as set forth in the Contract Bid Documents; 
 
 WHEREAS, the Contractor attended a Pre-construction Meeting on August 20, 
2014, located within the City to go over the Federal Required Documents to install a 
New ADA Compliant Vertical Platform Lift at the Birmingham Municipal Building located 
at 151 Martin Street, Birmingham, MI 48009.        
 


WHEREAS, the Contractor follow the Davis Bacon Prevailing Wage Decision 
(the federal document which convey the minimum wage rates that must be paid to 
Laborers and Mechanics) to  install a New ADA Compliant Vertical Platform Lift at the 
Birmingham Municipal Building located at 151 Martin Street, Birmingham, MI 48009.         
 
           WHEREAS, the Contractor must complete the Federal required forms and 
guidelines following the Pre-construction Meeting (date to be determined) to install a 
New ADA Compliant Vertical Platform Lift at the Birmingham Municipal Building located 
at 151 Martin Street, Birmingham, MI 48009. The Federal required forms and guidelines 
are: 
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1. “Notice To All Employees” SIGN (WH1321) 
2. Agreement of the Prime Contractor 
3. Contractor Certification 
4. Sub-Contractor Certification 
5. Certified Payroll Form (WH-347) 
6. Statement of Compliance (WH-348)  
7. Payroll Reporting 
8. Employee Interview form 
9. Davis Bacon Prevailing Wage Decision 
10. HUD 4010 Labor Relations letter 
11. EEO 11246 
12. Section 3 Requirements 
13. Ethnic Ownership Report 
14. HUD Contract Provisions  
15. Bonding Requirements 
16. Sworn Statement 
17. Waiver 
18. Labor Standards Compliance Requirements for Self-Employed                                                                                                                                                                


Laborers & Mechanics 
19. Section 3 Vicinity Hiring 
20. Section 3 Income Certification Form 


 
 
 WHEREAS, the Contractor has professional qualifications that meet the project 
requirements and has made a bid in accordance with such request for cost proposals to 
perform installation of a New ADA Compliant Vertical Platform Lift  and which bid has 
been accepted by the City. 
 
NOW, THEREFORE, for and in consideration of the respective agreements and 
undertakings herein contained, the parties agree as follows: 
1. It is mutually agreed by and between the parties that the documents consisting of 


the Request for Proposal to provide the Installation of a New ADA Compliant Vertical 
Platform Lift at the Municipal Building and the Contractor’s cost proposal dated May 
25, 2015 shall be incorporated herein by reference and shall become a part of this 
Agreement, and shall be binding upon both parties hereto.  If any of the documents 
are in conflict with one another, this Agreement shall take precedence, then the 
RFP.  


 
2. The City shall pay the Contractor for the performance of this Agreement in an 


amount not to exceed 36,700.00, as set forth in the Contractor’s May 25, 2015 cost 
proposal. 


 
3. This Agreement shall commence upon execution by both parties, unless the City 


exercises its option to terminate the Agreement in accordance with the Request for 
Proposals. 
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4. The Contractor shall employ personnel of good moral character and fitness in 
performing all services under this Agreement.  


 
5. The Contractor and the City agree that the Contractor is acting as an independent 


Contractor with respect to the Contractor 's role in providing services to the City 
pursuant to this Agreement, and as such, shall be liable for its own actions and 
neither the Contractor nor its employees shall be construed as employees of the 
City.  Nothing contained in this Agreement shall be construed to imply a joint venture 
or partnership and neither party, by virtue of this Agreement, shall have any right, 
power or authority to act or create any obligation, express or implied, on behalf of 
the other party, except as specifically outlined herein.  Neither the City nor the 
Contractor shall be considered or construed to be the agent of the other, nor shall 
either have the right to bind the other in any manner whatsoever, except as 
specifically provided in this Agreement, and this Agreement shall not be construed 
as a contract of agency.  The Contractor shall not be entitled or eligible to participate 
in any benefits or privileges given or extended by the City, or be deemed an 
employee of the City for purposes of federal or state withholding taxes, FICA taxes, 
unemployment, workers' compensation or any other employer contributions on 
behalf of the City. 


 
6. The Contractor acknowledges that in performing services pursuant to this 


Agreement, certain confidential and/or proprietary information (including, but not 
limited to, internal organization, methodology, personnel and financial information, 
etc.) may become involved.  The Contractor recognizes that unauthorized exposure 
of such confidential or proprietary information could irreparably damage the City.  
Therefore, the Contractor agrees to use reasonable care to safeguard the 
confidential and proprietary information and to prevent the unauthorized use or 
disclosure thereof.  The Contractor shall inform its employees of the confidential or 
proprietary nature of such information and shall limit access thereto to employees 
rendering services pursuant to this Agreement.  The Contractor further agrees to use 
such confidential or proprietary information only for the purpose of performing 
services pursuant to this Agreement. 


 
7. This Agreement shall be governed by and performed, interpreted and enforced in 


accordance with the laws of the State of Michigan.  The Contractor agrees to 
perform all services provided for in this Agreement in accordance with and in full 
compliance with all local, state and federal laws and regulations. 


 
8. If any provision of this Agreement is declared invalid, illegal or unenforceable, such 


provision shall be severed from this Agreement and all other provisions shall remain 
in full force and effect. 


 
9. This Agreement shall be binding upon the successors and assigns of the parties 


hereto, but no such assignment shall be made by the Contractor without the prior 
written consent of the City.  Any attempt at assignment without prior written consent 
shall be void and of no effect. 
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10. The Contractor agrees that neither it nor its subcontractors will discriminate against 
any employee or applicant for employment with respect to hire, tenure, terms, 
conditions or privileges of employment, or a matter directly or indirectly related to 
employment because of race, color, religion, national origin, age, sex, height, weight 
or marital status.  The Contractor shall inform the City of all claims or suits asserted 
against it by the Contractor’s employees who work pursuant to this Agreement.  The 
Contractor shall provide the City with periodic status reports concerning all such 
claims or suits, at intervals established by the City. 


 
11. The Contractor shall not commence work under this Agreement until it has, at its 


sole expense, obtained the insurance required under this paragraph. All coverages 
shall be with insurance companies licensed and admitted to do business in the State 
of Michigan. All coverages shall be with carriers acceptable to the City of 
Birmingham. 


 
12. The Contractor shall maintain during the life of this Agreement the types of 


insurance coverage and minimum limits as set forth below: 
 


A. Workers' Compensation Insurance: Contractor shall procure and maintain during 
the life of this Agreement, Workers' Compensation Insurance, including 
Employers Liability Coverage, in accordance with all applicable statutes of the 
State of Michigan. 
  


B. Commercial General Liability Insurance: Contractor shall procure and maintain 
during the life of this Agreement, Commercial General Liability Insurance on an 
"Occurrence Basis" with limits of liability not less than $1,000,000 per occurrence 
combined single limit, Personal Injury, Bodily Injury and Property Damage. 
Coverage shall include the following extensions: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion of all 
Explosion, Collapse and Underground (XCU) Exclusions, if applicable. 
 


C. Motor Vehicle Liability: Contractor shall procure and maintain during the life of 
this Agreement Motor Vehicle Liability Insurance, including all applicable no-fault 
coverages, with limits of liability of not less than $1,000,000 per occurrence 
combined single limit Bodily Injury and Property Damage. Coverage shall include 
all owned vehicles, all non-owned vehicles, and all hired vehicles.  
 


D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 
Insurance, as described above, shall include an endorsement stating the 
following shall be Additional Insureds: The City of Birmingham, including all 
elected and appointed officials, all employee and volunteers, all boards, 
commissions and/or authorities and board members, including employees and 
volunteers thereof. This coverage shall be primary to any other coverage that 
may be available to the additional insured, whether any other available coverage 
by primary, contributing or excess. 
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E. Professional Liability: Professional liability insurance with limits of not less than 
$1,000,000 per claim if Contractor will provide service that are customarily 
subject to this type of coverage.  
 
 


F. Owners Contractors Protective Liability: The Contractor shall procure and 
maintain during the life of this contract, an Owners Contractors Protective 
Liability Policy with limits of liability not less than $3,000,000 per occurrence, 
combined single limit, Personal Injury, Bodily Injury and Property Damage. The 
City of Birmingham shall be “Name Insured” on said coverage. Thirty (30) days  
Notice of Cancellation shall apply to this policy. 
 


G. Cancellation Notice: Workers' Compensation Insurance, Commercial General 
Liability Insurance and Motor Vehicle Liability Insurance (and Professional 
Liability Insurance, if applicable), as described above, shall include an 
endorsement stating the following: "Thirty (30) days Advance Written Notice of 
Cancellation or Non-Renewal, shall be sent to: Finance Director, City of 
Birmingham, PO Box 3001, 151 Martin Street, Birmingham, MI 48012-3001.  
 


H. Proof of Insurance Coverage: Contractor shall provide the City of Birmingham at 
the time the Agreement is returned for execution, Certificates of Insurance and/or 
policies, acceptable to the City of Birmingham, as listed below.  


1) Two (2) copies of Certificate of Insurance for Workers'  
Compensation Insurance; 


2) Two (2) copies of Certificate of Insurance for Commercial General 
Liability Insurance;  


3) Two (2) copies of Certificate of Insurance for Vehicle Liability 
Insurance;  


4) Two (2) copies of Certificate of Insurance for Professional Liability 
Insurance; 


5) If so requested, Certified Copies of all policies mentioned above will 
be furnished.  


I. Coverage Expiration: If any of the above coverages expire during the term of this 
Agreement, Contractor shall deliver renewal certificates and/or policies to the 
City of Birmingham at least (10) days prior to the expiration date.  
 


J. Maintaining Insurance: Upon failure of the Contractor to obtain or maintain such 
insurance coverage for the term of the Agreement, the City of Birmingham may, 
at its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the Agreement amount. In obtaining such coverage, the City of 
Birmingham shall have no obligation to procure the most cost-effective coverage 
but may contract with any insurer for such coverage. 
  


13. To the fullest extent permitted by law, the Contractor and any entity or person for 
whom the Contractor is legally liable, agrees to be responsible for any liability, 
defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham, 
its elected and appointed officials, employees and volunteers and others working 
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on behalf of the City of Birmingham against any and all claims, demands, suits, 
or loss, including all costs and reasonable attorney fees connected therewith, 
and for any damages which may be asserted, claimed or recovered against or 
from and the City of Birmingham, its elected and appointed officials, employees, 
volunteers or others working on behalf of the City of Birmingham, by reason of 
personal injury, including bodily injury and death and/or property damage, 
including loss of use thereof, which arises out of or is in any way connected or 
associated with this Agreement. Such responsibility shall not be construed as 
liability for damage caused by or resulting from the sole act or omission of its 
elected or appointed officials, employees, volunteers or others working on behalf 
of the City of Birmingham. 


 
14. If, after the effective date of this Agreement, any official of the City, or spouse, 


child, parent or in-law of such official or employee shall become directly or 
indirectly interested in this Agreement or the affairs of the Contractor, the City 
shall have the right to terminate this Agreement without further liability to the 
Contractor if the disqualification has not been removed within thirty (30) days 
after the City has given the Contractor notice of the disqualifying interest.  
Ownership of less than one percent (1%) of the stock or other equity interest in a 
corporation or partnership shall not be a disqualifying interest.  Employment shall 
be a disqualifying interest. 


 
15. If Contractor fails to perform its obligations hereunder, the City may take any and 


all remedial actions provided by the general specifications or otherwise permitted 
by law. 


 
16. All notices required to be sent pursuant to this Agreement shall be mailed to the 


following addresses:  
   


City of Birmingham  
  Attn: Carlos Jorge   
 151 Martin Street  
 Birmingham, MI 48009 


248.530.1882 


Kone, Inc., 
Attn: Kevin Strasser 
11864 Belden Court 
Livonia, MI 48150 
734.513.6944 


 
17. Any controversy or claim arising out of or relating to this Agreement, or the 


breach thereof, shall be settled either by commencement of a suit in Oakland 
County Circuit Court, the 48th District Court or by arbitration. If both parties elect 
to have the dispute resolved by arbitration, it shall be settled pursuant to Chapter 
50 of the Revised Judicature Act for the State of Michigan and administered by 
the American Arbitration Association with one arbitrator being used, or three 
arbitrators in the event any party’s claim exceeds $1,000,000. Each party shall 
bear its own costs and expenses and an equal share of the arbitrator’s and 
administrative fees of arbitration. Such arbitration shall qualify as statutory 
arbitration pursuant to MCL§600.5001 et. seq., and the Oakland County Circuit 
Court or any court having jurisdiction shall render judgment upon the award of 
the arbitrator made pursuant to this Agreement. The laws of the State of 
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Michigan shall govern this Agreement, and the arbitration shall take place in 
Oakland County, Michigan.   In the event that the parties elect not to have the 
matter in dispute arbitrated, any dispute between the parties may be resolved by 
the filing of a suit in the Oakland County Circuit Court or the 48th District Court.  
 


18. FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of 
Birmingham will be handled in a manner providing fair opportunity for all 
businesses.  This will be accomplished without abrogation or sacrifice of quality 
and as determined to be in the best interest of the City of Birmingham. 


 
IN WITNESS WHEREOF, the said parties have caused this Agreement to be 
executed as of the date and year above written. 


WITNESSES:         Kone, Inc. 
 
_______________________________  By:_____________________________ 
                          Kevin Strasser 
               Its: Senior Sales 
                                                                           


CITY OF BIRMINGHAM 
 
_______________________________  By:_____________________________ 
                                                                                   Stuart Lee Sherman 
                                                                         Its:  Mayor 
 
_______________________________  By:_____________________________ 
                                                                                      Laura Pierce   
                           Its:  City Clerk 
Approved: 
 
________________________________ 
Carlos Jorge, Building Superintendent 
(Approved as to substance) 
 
________________________________ 
Timothy J. Currier, City Attorney  
(Approved as to form) 
 
 
 
 
 
 
 
 
 


 
_______________________________ 
Mark Gerber, Director of Finance 
(Approved as to financial obligation) 
 
__________________________ 
Joseph A. Valentine, City Manager 
(Approved as to substance) 
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CITY COMMISSION MEETING AGENDA 
JULY 13, 2015 


7:30 PM 
 


 
                              


Municipal Building, 151 Martin, Birmingham, MI  48009 


 
 
 
Navigating through the agenda: 
 


 Use the bookmarks on the left to navigate through the agenda. 
 


 Tablet Users:  Tap the screen for available options, select “Open in”, 
select “Adobe Reader”.  The agenda will open in Adobe Reader.  
Scroll through the bookmarks to navigate through the agenda.   
(The Adobe Reader application is required to download the agenda and view the 
bookmarks.  This free application is available through the App Store on your tablet 
device.) 
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MEMORANDUM 
City Clerk’s Office 


DATE: June 7, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Request 
Farm to Table Block Party 


Attached is a special event application submitted by the Community House requesting 
permission to hold the Farm to Table Block Party on Merrill and Bates on September 12, 2015.  


The application has been circulated to the affected departments and approvals and comments 
have been noted.  The special event regulations require applications to be submitted at least 
ninety days prior to the event.  This application was received eighty-nine days prior to the 
event.  Staff accepted the application as this is the first time the applicant has submitted a late 
application and it is a reoccurring event.  The applicant will ensure the application is submitted 
on time next year. 


The following events have been approved by the Commission.  These events do not pose a 
conflict with the proposed event. 


SUGGESTED RESOLUTION: 
To approve a request submitted by the Community House to hold the Farm to Table Block Party 
on Merrill and Bates on September 12, 2015, contingent upon compliance with all permit and 
insurance requirements and payment of all fees and, further pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the event.   


Event Name Date Location 
Farmers Market Sundays Lot 6 
Run on the Town 5K Sept 12 Booth Park area 
B’ham Street Art Fair Sept 19-20 South Old Woodward 
Birmingham in Stitches Sept 19-28 Downtown Birmingham 
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380 South Bates Street, Birmingham, MI 48009   I   248.644.5832 Tel   I   248.644.2476 Fax   I   www.tchserves.org 


 


 
 
 


June 17, 2015 
 
Shain Park Realtors 
260 Martin 
Birmingham, MI 48009 
 
Dear James and Kevin: 


 
  
The Birmingham City Code requires that we receive approval from the Birmingham City 
Commission to hold the following special event.  The code further requires that we notify 
any property owners or business owners that may be affected by the special event of the 
date and tie that the City commission will consider our request so that an opportunity 
exists for comments prior to this approval. 
 
Name of Event:  Farm to Table Block Party Food Fest 
 
Location:  Bates St. from Martin to Townsend and Merrill from Chester to Bates and on 
the Terrace of The Community House.  The event will be held rain or shine outdoors. 
 
Date of Event:  September 12, 2015   Hours of Event:  4-8:00 p.m. 
Date of Set - Up:  September 12, 2015  Hours of Set-Up:  1-3:00 p.m.  
Date of Tear-Down:  September 12, 2015  Hours of Tear-Down:  8-9:00 p.m. 
 
Date of City Commission meeting:  Monday, July 13, 2015 
 
The City commission meets in room 205 of the Municipal Building at 151 Martin at 7:30 
p.m.  A complete copy of the application to hold this special event is available for your 
review at the City Clerk’s Office (248.530.1880).  Log on to www.bhamgov.org/events 
for a complete list of special events. 
 
Event Organizer:  The Community House 
 
Address:  380 S. Bates, Birmingham, MI 48009 
 
Phone:  248.644.5832 


 
  
 















 


 


  
 
 
 
 
NOTE TO STAFF:  Please submit approval by June 26, 2015  DATE OF EVENT:  Sept. 12, 2015   
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 


Bruce 
Johnson 


Event organizer to contact Building Dept. 
to schedule a time for inspection of the 
event setup.  


N/A $85.46 
  


FIRE 
101-000.000-634.0004 


248.530.1900 
PENDING 
APPROVAL 


    


POLICE 
101-000.000.634.0003 


248.530.1870 
PENDING 
APPROVAL 


    


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
Carrie Laird 


Trash Containers  
Labor and Equipment for Barricade 
Placement.  


 $200  


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
A.F. 


Maintain five (5) foot clear pedestrian 
zone on all sidewalks.  No drilling or 
pavement damage (road or sidewalks) 
allowed for tent supports 


N/A $0  


INSURANCE 
248.530.1807 


CA Approved, pending receipt of current 
coverage N/A $0  


DEPARTMENT APPROVALS 
 


                    EVENT NAME Farm to Table 
  
LICENSE NUMBER #15-00010428  COMMISSION HEARING DATE: July 13, 2015  







 


 


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notification letters mailed by applicant 
on 6/29/15. Notification addresses on 
file in the Clerk’s Office.  Evidence of 
required insurance must be on file with 
the Clerk’s Office no later than 
8/28/15. 
Application submitted 89 days prior to 
event.  2016 must submit application at 
least 90 days prior to the event. 


Applications for 
vendors license must 
be submitted no later 
than 8/28/15. 


$165 (pd) 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
 


$285.46 
 


ACTUAL 
COST 


 
 
 


  
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
Rev. 7/7/15 
h:\shared\special events\- general information\approval page.doc 


FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
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MEMORANDUM 
City Clerk’s Office 


DATE: July 7, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Greenwood Cemetery Rules and Regulations, Fee Schedule, 
Sale of Grave Spaces 


The Greenwood Cemetery Advisory Board (GCAB) was established in October, 2014.   It was 
charged with the following duties: 


A. To provide recommendations to the City Commission:   Section 34-30 (g) 
1. Modifications:  As to modifications of the rules and regulations governing


Greenwood Cemetery. 
2. Capital Improvements:  As to what capital improvements should be made


to the cemetery. 
3. Future Demands:   As to how to respond to future demands for cemetery


services. 
B. The Board may call upon the City Manager for such services and data from the 


various departments as it may require. The GCAB may recommend to the City 
Commission the securing of such professional and consulting services as it may 
require, however, the GCAB shall not have any authority to authorize or 
otherwise obligate the City to incur expenses and/or approve contracts. Requests 
for expenditures shall be routed through the ex-officio member(s) of the GCAB to 
the City Commission for consideration. Section 34-30 (h) 


C. Day to Day Administration: The day to day administration of the cemetery shall 
be under the direction and control of the City, through the City Manager or 
his/her designee.  Section 34-30 (g) (4) 


In following the recommendations from the Greenwood Cemetery Advisory Committee (GCAC), 
the GCAB meetings have included discussions on space availability, ground penetrating radar, 
and the rules and regulations. 


SPACE AVAILABILITY 
The demand for graves in Greenwood Cemetery is quite high.  Currently there are 146 
individuals listed on the “Grave Interest List” who are interested in purchasing graves in the 
Cemetery.  As a result, the GCAC reviewed alternatives to locate additional burial space in the 
Cemetery such as reclamation or utilizing the roadway between section K & L.   


The reclamation process is lengthy and would take a minimum of seven years before any 
graves would become available.  The GCAC recommended against using the existing roadway to 
create additional burial space due to sensitivities by the current grave owners.   
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After careful review of the Cemetery grounds, the City contractor identified several areas which 
could be used for burials, specifically Sections B, C, D, K, L, and O, where there is green space 
between lots that was never used or sold for burials.  The contractor identified 530 potential 


grave spaces. 


(*There would be some areas excluded due to existing trees and shrubs.) 


The Board thoroughly discussed whether this green space should be used for additional burials. 
Since Greenwood Cemetery is designated as a historic district, the Board recommended the 
Historic District Commission (HDC) review whether the green space could be used for additional 
burials and whether there were any limitations that would prohibit or be impacted by such 
action. 


After careful consideration and discussion, the HDC provided several suggestions should the 
City decide to move forward with the proposal. The comments of the HDC were as follows: 


 That the HDC extends its appreciation that they have been given the opportunity to
comment on this plan and is supportive with the following suggestions;


 No existing headstones or grave sites are moved;
 No existing trees or mature landscaping is removed;
 Flush mounted headstones are used for all newly created grave sites so as not to


provide any visual disruption;
 The structural integrity of all of the historic markers and the landscape is maintained;
 Contractors that do work in the cemetery must be bonded and insured to ensure that if


any damage is done the cost to repair is covered; and
 The HDC hopes to have the opportunity to continue with reviews of the cemetery.


Although no formal approval or recommendation is required for projects on City property, the 
HDC was appreciative of the opportunity to comment on the proposal and were supportive of 
the plan due to the sensitivity shown to the historic elements of the cemetery and the potential 
for a revenue stream to provide for the long term care and preservation of the property. 


The GCAB discussed the HDC comments and approved the following motion on a 5-1 vote with 
one member absent: 


To recommend that the City offer the graves located in the green space of Sections B, C, K, 
L, and O for sale, with the following conditions: 


1. No existing headstones or grave sites are moved; 
2. No existing trees or mature landscaping is removed; 
3. Flush mounted headstones are used for all newly created grave sites so as not to 


Section Number of Graves 
B* 408
C* 72
D 8
K 16
L 16
O 10


TOTAL 530
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  provide any visual disruption; 
4. The structural integrity of all of the historic markers and the landscape is 


maintained; 
 5. Contractors that do work in the cemetery must be bonded and insured to ensure  
  that if any damage is done the cost to repair is covered; and fixing any damage  
  that may occur; 


6. Advertise the opportunity for people that have space in the cemetery; and work 
with families that have lots adjoining green space so that they are aware of the 
opportunity as well. 


 7. Pending the results of Ground Penetrating Radar. 
 
GROUND PENETRATING RADAR 
The GCAB then discussed the use of Ground Penetrating Radar (GPR), whether it should be 
done and if so, the entire cemetery or only the green space.  The Board recommended staff 
obtain quotes for the GPR.  Preliminary proposals were obtained from three companies and 
ranged from $7,800 - $36,000 for the entire cemetery and $3,900 - $19,500 for only the green 
space.   
 
GPR has the capability of detecting metallic and non-metallic objects such as concrete, wood, 
and bones.  It provides a cross-sectional view of objects embedded within the subsurface.  The 
non-metallic items are not always distinguishable from the surrounding materials.  GPR signal 
response is dependent on the burial material type as well as soil type, subsurface debris, and 
other sources of radio frequency noise.  Soil and surface conditions will limit the effectiveness of 
GPR.   
 
One company pointed out that actual bodies are very close in properties to the soil and do not 
generally appear very clear.  The readings would come from the air pocket within an intact 
coffin or the burial vaults.  Older burials, before 1940, can be difficult to see as the coffins may 
be collapsed and the air pocket is no longer present.  This company also noted that older 
burials have an increased likelihood of being undetectable to the GPR. 
 
One company also used an electromagnetic survey technique which detects buried metal which 
will locate items such as metal lined caskets, steel reinforced concrete vaults, casket handles, or 
other metallic grave goods most commonly used in burials within the past fifty years.   
 
The GCAB approved the following motion by a 4-0 vote with three members absent: 


To recommend that the City Commission authorize a Request for Proposal be issued for 
Ground Penetrating Radar services for both the entire cemetery and also only sections B, C, 
K, L, and O. 


 
Since that time, the contractor offered to have the GPR service done on the green space in 
these Sections.  The contractor has recently completed this service and is awaiting the final 
report.  This service was paid for by the contractor at no cost to the City. 
 
RULES AND REGULATIONS 
In the final report of the Greenwood Cemetery Advisory Committee, the Committee 
recommended that the City Commission review the Greenwood Cemetery Operational 
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Procedures, Conditions and Regulations to ensure they are fully inclusive (Recommendation 
#7). 
 
The GCAB reviewed and discussed the Rules and Regulations.  A summary of the proposed 
revisions is provided for your information: 
 


 Section numbers were added to allow for easy reference throughout the document. 
 


 References to “him” were changed to “him or her” and references to the “City” added 
“or its designated contractor”. 
 


 Section VI Monuments, Grave Markers, and Foundations: 
 Separated markers from the monuments section. 
 Added a section for flush markers only in the newly plotted areas.  This provision 


would only affect graves sold after January 1, 2015.  (as recommended by the 
GCAB sale of green space) 
 


 Section VII Funerals, Interments, and Disinterments 
 Under the Disinterment section, added that the permit for a disinterment must 


be made by a licensed funeral director as required by Oakland County. 
 


 Section VIII Burial Rights Policy 
 The Burial Rights Policy has been added to clarify the type of burials allowed per 


grave.  It is anticipated that the City will be able to offer graves for cremation 
burials only.  Therefore “Cremation Grave” details have been included.   
 


 Section IX Lot Resale Policy 
 The Lot Resale Policy will limit the transfer of a grave, purchased from the City 


after October 1, 2014, to a related third party or the grave must be returned to 
the City for 50% of the purchase price.  Individuals will only be allowed to 
transfer the graves to family with proper documentation.  This was 
recommended by the GCAC (Recommendation #4). 
 


FEE SCHEDULE 
In reviewing the City’s files, the contractor was 
able to identify 82 grave spaces that were 
never sold for burials.  Over half of these grave 
spaces could be sold for cremation burials only.  
Therefore, staff is recommending a change to 
the Fee Schedule to accommodate grave 
spaces only able to accommodate cremation 
burials. 
 
The fees for graves accommodating cremation 
burials was initially placed in the Fee Schedule 
in 2010, but was subsequently removed in 2012 in an effort to consolidate the Fee Schedule as 
the City had no graves to sell and was unaware of any graves spaces to accommodate such 
burials. 


Section Number of 
Graves 


Full/Cremation 


E 1 Full 
 20 Cremation 


G 10 Full 
 16 Cremation 


H 1 Full 
 20 Cremation 


O 14 Full 
TOTAL 82  
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CITY CLERKS OFFICE (PROPOSED AMENDMENT TO FEE SCHEDULE) 


Section Existing 
Fee 


Proposed 
Fee 


Change 
Code 


Greenwood Cemetery (126-26    
Grave space accommodating one full burial or three 
cremations 


$3,000.00   


         Additional Rights of Burial for cremated remains, each $750.00   
Grave space accommodating two cremated remains  $2,000.00 New Fee 
Grave space accommodating one cremated remains  $1,000.00 New Fee 
 
 
CONCLUSION 
The GCAC recommendation #11 states that “The Committee recommends that any sales 
occurring as the result of the reclamation process initially be offered to those currently on the 
Interest List according to the date their name was added to the List and thereafter offered to 
the general public.”   
 
If both the Rules and Regulations and Fee Schedule are approved, the City and Contractor will 
begin the process to sell the graves by contacting individuals on the Grave Interest List.  Letters 
would be sent by first class mail to the first twenty individuals on the Interest List.  The City and 
Contractor would then schedule appointments with the individuals to purchase graves.  Letters 
would then be sent to the next twenty individuals on the Interest List and so on.  Limiting the 
number of letters sent to twenty at a time will prevent a mass flood of individuals scheduling 
appointments and allow those who have been on the Interest List longer the ability to choose 
first.  Individuals not on the Interest List who wish to purchase graves can register their name 
on the list by logging on to www.bhamgov.org/cemetery. 
 
The following schedule is offered below to clarify the process.   
1 GCAB recommendation to the City Commission June 19, 2015 
2 Staff to present the GCAB recommendation to the City 


Commission  
July 13, 2015 


3 If approved by City Commission, begin sending letters 
sent to the individuals on the Interest List to schedule 
appointments to purchase graves. 


July 14, 2015 


4 Appointments scheduled with individuals on the 
Interest List who are interested in purchasing graves. 
 
Individuals can register to be on the Interest List by 
logging on to www.bhamgov.org/cemetery.  Click on 
the link “add your name to the Interest List”. 


July 14, 2015 - ongoing 
 


 
Some members of the GCAB questioned if there is a limitation on the number of graves a family 
or individual could purchase.  The proposed Rules and Regulations restricts the resale of the 
new graves back to the City for 50% of the purchase prices.  However, there is no regulation 
limiting the number of graves a family or individual could purchase.  Approximately 530 grave 
spaces have been identified in the green space, plus the additional 82 grave spaces identified 
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from the City records.  Staff feels that this is sufficient space to accommodate everyone on the 
list.   
 
While writing this report and reviewing the resolutions made by the GCAB, it was noticed that 
the eight spaces from Section D were inadvertently excluded from the GCAB resolutions.  When 
the contractor initially presented the suggestion to the GCAB to utilize the green space for 
additional graves, it included Sections B, C, D, K, L, O.  The GCAB meetings included general 
discussions on the use of the green space and never explicitly removed Section D from the list.  
Because it was never specifically removed from the list by the GCAB, Section D should be 
included.  Therefore, the suggested resolution for the City Commission includes those grave 
spaces in Section D. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUGGESTED RESOLUTION: 
To amend the Greenwood Cemetery Operational Procedures, Conditions and Regulations as 
recommended. 


-and- 
To amend the Schedule of Fees, Charges, Bonds and Insurance, Greenwood Cemetery to add a 
fee for the sale of grave spaces accommodating one or two cremated remains. 


- and – 
To follow the proposed schedule to sell the new grave spaces in Sections B, C, D, K, L, O and 
newly identified grave spaces in Sections E, G, H, and O. 
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CITY OF BIRMINGHAM 
GREENWOOD CEMETERY OPERATIONAL PROCEDURES, 


CONDITIONS AND REGULATIONS 
 
 
I. DEFINITIONS: 
 
The following words and phrases, when used, the following sections shall, for the 
purposes of these sections, have the meanings respectively ascribed to them, except in 
those instances where the context clearly indicates a different meaning. 
 
a. “Cemetery” shall mean Greenwood Cemetery. 
 
b. “Superintendent” shall mean the City Manager or his/her designee. 
 
c. “Marker” shall mean a stone or object denoting the location of a grave and which 


does not exceed eighteen (18) inches in height, sixteen (16) inches in width, and 
twenty-four (24) inches in length. 


 
d. “Monument” shall denote a memorial stone or object of a size in excess of that 


of a marker. 
 
e. “Permanent outside container” shall be a container which encloses a casket.  The 


following are considered permanent outside containers: concrete boxes, 
concrete, copper or steel burial vaults. 


 
f. “Department” shall mean the Department of Public Services. 
 
g. “Memorial” shall mean monuments or markers. 
 
 
II. CONDUCT OF PERSONS 
 
Every person entering the cemetery shall be responsible for any damage caused by such 
person while within the cemetery.  No person under eighteen years of age shall enter 
the cemetery grounds unless accompanied by an adult responsible for his/her conduct, 
or unless permission has been granted by the Superintendent. 
 
No person shall: 
 
a. Enter the cemetery except through an established gate, and only during the 


hours from 8:00 A.M. to sundown. 
 
b. Deposit or leave rubbish and debris on any part of the cemetery grounds. 
 
c. Pick, mutilate, remove, or destroy any living plants or parts thereof, whether wild 


or domestic, on the cemetery grounds, except in the work of maintenance by 
City employees or its designated contractor. 


DRAFT 
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d. Break, injure, remove, or deface any monument or marker on the cemetery 


grounds. 
 
e. Bring any dog or animal into the cemetery grounds, except by permission of the 


Superintendent.  unless in compliance with applicable leash law.   
 
f. Bring or discharge any firearm on the cemetery grounds, except in the conduct 


of military funerals. 
 
g. Carry any refreshments or intoxicants into the cemetery grounds, or consume 


such while in the cemetery. 
 
h. Use any form of advertising Advertise on cemetery grounds unless permitted by 


the City. 
 
i. Conduct her/himself in any other than a quiet and respectful manner while on 


the cemetery grounds. 
 
 
III. TRAFFIC REGULATIONS 
 
All traffic laws of the City of Birmingham that are applicable to the operation of vehicles 
in cemeteries shall be strictly observed.  Every person driving a vehicle into the 
cemetery shall be responsible for any damage caused by such vehicle. 
 
No person shall: 
 
a. Drive a vehicle within the cemetery at a speed in excess of ten (10) miles per 


hour. 
 
b. Drive or park a vehicle on other than established driveways except for the 


purpose of maintenance or construction. 
 
c. Turn a vehicle around within the cemetery except by following established 


driveways. 
 
d. Use a cemetery driveway as a public thoroughfare. 
 
 
IV. MAINTENANCE AND PERPETUAL CARE 
 
The City and/or its designated Contractor shall be responsible for the maintenance and 
repair of the driveways, buildings, water system, drainage and fences.  The City and/or 
its designated Contractor shall also cut and maintain the grass areas, rake remove the 
leaves, trim and remove trees and shrubs, apply fertilizer as necessary, and in general 
maintain the cemetery as a place of natural beauty devoted to the burial of the dead. 
 







3 


 


The City and/or its designated Contractor shall not be responsible for any special care of 
any particular section, lot or burial space or for the maintenance or repair of any 
monument, marker or planting placed by the owner.  Further, the City and/or its 
designated Contractor shall not contract or agree to give special care to any section, lot 
or burial space except as above provided.  The City shall maintain the integrity of 
damaged historical markers, prior to January 1, 1875, through the perpetual care fund.   
 
 
V. OPERATIONAL REGULATIONS   
 
The following operational regulations shall apply to all areas within the cemetery: 
 
a. Corners of all lots will be marked by the City, or its designated contractor, with 


permanent markers set flush with the ground surface, and these shall not be 
disturbed. 


 
b. The erection of any fence, railing, wall, coping, curbing, trellis, or embankment, 


or the planting of any hedge, on any lot or grave is prohibited.  No cutting of 
paths shall be permitted. 


 
c. The City, or its designated contractor, shall have the right to remove from any lot 


any objects, including trees and shrubs and flower pots, that, in the opinion of 
the Superintendent are injurious to are not in keeping with the appearance of 
the cemetery. 


 
d. Ironwork, seats, vases, and urns planters shall be allowed on lots, providing that 


the same shall be kept in good repair and well painted.  If not kept in good 
repair and painted, the Superintendent shall have power and authority to remove 
same from cemetery, and shall not be liable for any such removal. 


 
e. Urns Planters of iron or granite for the planting of flowers will be removed from 


lots and put in storage if not filled by July 1st.  Urns Planters so removed will be 
sold for cartage and storage charges, or destroyed, if not claimed within a period 
of one year. 


 
f. No person shall plant, cut down, remove, or trim any tree, shrub, or plant within 


the cemetery except by permission of the Superintendent, or a person authorized 
by him/her to act in his/her stead in matters pertaining to the cemetery. 


 
g. The planting of flowers on any lot, or otherwise disturbing the sod, shall release 


the City or its designated contractor from all obligation to resod without extra 
charge therefore.  The planting of spirea, rose bushes, peonies, or shrubs that 
grow over three feet in height, will not be permitted. 


 
h. As soon as flowers, floral pieces, potted plants, artificial flowers, flags, emblems, 


etc., used at funerals or placed on grave at other times, become unsightly or 
faded, they will be removed, and no responsibility for their protection will be 
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assumed, except for special groups upon notification to the City or its designated 
contractor. 


 
i. The Superintendent reserves the right to remove from beds, graves, vases, urns 


planters, or other containers, all flowers, potted plants, or other decorations, that 
are set out and then not kept properly watered, trimmed and free from weeds, 
and to do so as soon as they become objectionable. 


 
 
VI. MONUMENTS, GRAVE MARKERS AND FOUNDATIONS  
 
MONUMENTS  
 
Monuments will be permitted only on lots having 90 or more square feet of area under 
one ownership two adjoining side by side graves under one ownership.  No more than 
one monument shall be erected on any lot. 
 
The erection of all monuments and markers shall be subject to the following conditions: 
 
a. Each monument or marker shall be supported on a concrete foundation not 


smaller than the base of the monument or marker it supports and not less than 
forty-two (42) inches deep below the ground surface.  Such foundation shall be 
constructed only by the City or its designated contractor after payment therefore 
has been made.  Foundations will be poured installed April to November, 
weather dependent, as determined by the Superintendent.  Requests received 
after November 1st will be held until conditions allow for installation.  


 
b c. Designs for monuments or markers must be submitted to the Superintendent or 


to a person designated by him/her to act in his/her stead, when application is 
made for construction of foundations.  A form with the size, material and design 
must be submitted to the City or its designated contractor for approval and all 
installation fees must be paid in full prior to delivery of the memorial.  


 
c d. No monument or marker of artificial stone, sandstone, limestone, or soapstone 


will be permitted. 
 
d f. All contractors and workmen workers engaged in setting monuments shall be 


under the supervision of the Superintendent or a person designated by him/her, 
and they will be held responsible for any damage resulting from their negligence 
or carelessness.  No work of setting monuments or markers shall be started that 
cannot be completed by the end of the day following the start of such work. 


 
e. No monuments shall be allowed in the flush sections. 
 
MARKERS 
 
a b. Markers shall not exceed 1 ½ feet in height and shall have a minimum horizontal 


dimension at the base of not less than half of the height.  All markers shall be in 
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one piece, and shall be dressed on the bottom at right angles to the vertical axis.  
These measurements do not apply to government issue markers.  


 
b. Individual markers can be sod set without a concrete foundation. 
 
c. A form with the size, material and design must be submitted to the City or its 


designated contractor for approval and all installation fees must be paid in full 
prior to delivery of the memorial.  Installation will not occur between November 
1st and March 31st unless weather permits. 


 
FLUSH MEMORIAL SECTION - F-NORTH ONLY 
 
a. No structures shall be placed or constructed by anyone other than employees of 


the City or its designated contractor Department of Public Services in the area of 
Greenwood Cemetery designated as the “Flush Memorial Section”. 


 
b. Bronze or granite markers only, set flush with the turf, will be permitted in this 


section.  No structures which would extend above the ground level shall be 
permitted. 


 
c. A form with the size, material and design must be submitted to the City or its 


designated contractor for approval and all installation fees must be paid in full 
prior to delivery of the memorial.  Installation will not occur between November 
1st and March 31st unless weather permits. 


 
FLUSH MEMORIAL SECTION – AREAS PLOTTED AFTER JANUARY 1, 2015 
 
a. On grave spaces in Sections B, C, K, L, and O, all memorials on new lots plotted 


after January 1, 2015, must be installed at lawn level.  Memorials can be 
individual markers measuring 24” x 12” x 4” or 16” x 24” x 4” or companion 
memorials over two (2) graves measuring 48” x 12” x 4”.  


 
b. The memorials must be made of acceptable bronze or granite material and set at 


lawn level. 
 
c. A form with the size, material and design must be submitted to the City or its 


designated contractor for approval and all installation fees must be paid in full 
prior to delivery of the memorial.  Installation will not occur between November 
1st and March 31st unless weather permits. 


 
 
 
VII. FUNERALS, AND INTERMENTS AND DISINTERMENTS 
 
INTERMENTS 
 
No lot or burial space shall be used for any purpose other than the interment of human 
remains and the erection of appropriate memorials to the dead. 
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No interment shall be made in Greenwood Cemetery until a proper burial permit has 
been issued, and until all other legally required permits have been issued by, and filed 
with, the proper authorities. 
 
Department City personnel, or its designated contractor, will provide opening and 
closing of grave, initial and periodic maintenance only, and will not be responsible for 
handling and lowering vaults or caskets.  Tents, lowering devices and other materials 
shall be furnished by the funeral director or vault company. 
 
No grave shall be dug closer than six (6) inches from the line of any lot. 
 
In all full burial interments, the casket shall be enclosed in a permanent outside 
container.  and Such outside container shall be installed by the funeral director, vault 
company, or the City’s designated contractor.   
 
In all interments of cremated remains, the container shall be installed by the City, its 
designated contractor, funeral director or vault company.  The size of the container 
must be submitted with the request for burial. 
 
All funerals within the cemetery shall be under the supervision of the City or its 
designated contractor Department.  No burials are to be made on Sunday or legal 
holidays, except by permission of the Superintendent.  Overtime charges will apply. 
 
The Department City must be notified through the City Clerk or its designated 
contractor, of the time and exact location of proposed interments in time to allow not 
less than ten (10) hours of daylight to prepare the grave.  If notification occurs less than 
10 hours of daylight prior to burial, overtime charges will apply.   
 
Interments that involve preparation or follow-up work during other than regular working 
hours will be done at an additional charge for the overtime portion of the time required. 
The maximum charge shall not exceed the normal charges plus the weekend/holiday 
fee.  When it is necessary to prepare for an interment or disinterment (location, opening 
and/or closing), an overtime charge will apply. This fee is in addition to the normal 
interment or disinterment fee charged during regular working hours.   
 
Interments of the remains of any persons other than the owner or an immediate 
member of his/her family will be permitted only after the written consent of the owner 
or the owner’s authorized agent has been filed with the City Clerk or the City’s 
designated contractor.  In case of a minor being the owner, the guardian may give 
consent upon proof of this authority to act. 
 
Only one (1) interment in any one grave space shall be permitted, except in the case of 
a parent and infant child, two (2) children dying at about the same time, or in such 
other unusual cases as it shall seem to the Superintendent to be proper under the 
circumstances.  Such interments shall adhere to Section VIII  Burial Rights Policy. 
 







7 


 


Up to two cremated remains may be placed in the same space if the owner of the grave 
space or his/her heirs purchase the right to such inurnments.  Should the owner permit 
the burial of such cremated remains, only one additional memorial shall be permitted on 
the grave space and such memorial shall not be larger than 24 x 12 x 4 inches and 
installed at lawn level.  Up to three (3) cremated remains (only) may be placed on a 
single grave space. 
 
DISINTERMENTS 
 
Disinterment of a full burial shall not be made without first obtaining a permit for the 
removal from the local health officer of Oakland County by a licensed funeral director.  
Such request for removal is to be made upon such forms as may be provided, and shall 
include such information as may be required, by the local health officer.   
 
Disinterment of a burial shall be facilitated by a Michigan licensed funeral director.  Said 
funeral director shall obtain a permit for such removal from the local health officer of 
Oakland County.  Said funeral director shall complete the removal form as required by 
the City or its designated contractor.  Disinterment shall not commence until after 
issuance of the Oakland County permit is presented to the City or its designated 
contractor, approval for removal is granted by the City or its designated contractor, and 
all applicable fees are paid.  Such disinterments shall only be scheduled between June 
15th and October 15th each year unless approved by the City.  The grave space where 
the disinterment occurred shall immediately be returned to a safe condition. 
 
 
VIII. BURIAL RIGHTS POLICY 
 
Lots purchased from the City after October 1, 2014:  


Full grave   
One casketed remains and two cremated remains 
- or - 
Up to three cremated remains 


Cremation grave 
3 x 2 feet  one cremated remains 
3 x 4 feet two cremated remains 


 
Lots purchased prior to October 1, 2014: 


Full grave 
One burial right per grave  (To add a burial right for cremated remains, 
must purchase each additional right of burial in the grave. Up to two 
cremated remains.)        
- or - 
One cremated remains (To add a burial right for cremated remains, must 
purchase each additional right of burial in the grave. Up to two cremated 
remains.)        
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IX. LOT RESALE POLICY  
 
All graves sold by the City after October 1, 2014 can only be returned to the 
City.  Such graves cannot be transferred from the original purchaser to an unrelated 
third party.  Graves can only be transferred to family according to the Rules of 
Consanguinity with supporting genealogical documentation.  
 
All graves returned to the City shall receive 50% of the original purchase price from the 
Greenwood Cemetery Perpetual Care Fund.  Upon return of the graves, the City 
may resell the graves.   
 
 
X. SCHEDULE OF FEES AND CHARGES 
 
Fees and other charges are as set forth in the City Code Schedule of Fees, Charges, 
Bonds and Insurance. 
 
 
XI. REVISIONS 
 
The obligations of the City as herein set forth may, from time to time, be modified by 
the Birmingham City Commission. 
 
 Adopted by the Birmingham City Commission October 18, 1971 Resolution No. 1434-71. 
 Adopted by the Birmingham City Commission February 13, 1984 Resolution No. 02-97-84. 
 Adopted by the Birmingham City Commission February 23, 2009 Resolution No. 02-52-09. 
 Adopted by the Birmingham City Commission December 17, 2012 Resolution No. 12-356-12 







CITY CLERK'S OFFICE  EXISTING FEE 
PROPOSED 


FEE
CHANGE 


CODE
Staff


 50.00$              


  


 $        50.00 


 $        50.00 


  


 $   3,000.00      


 $      750.00      


150.00$       


Cremation 750.00$       


Full Burial 1,200.00$    
 


 $      125.00 


 


   


   


 


 


400.00$       


50.00$              


50.00$         


 75.00$         


 $      300.00      


 $      500.00      


 100.00$            


      
 50.00$              


 10.00$             
 50.00$             
      
      
      


50.00$              


100.00$            


125.00$            


150.00$            


200.00$            


25.00$         


1,000.00$    


200.00$            


Horse Drawn Carriages (122-71)


Kennels (See Animals)


Outdoor Dining license annual fee


Lots accommodating 51-75 cars


Annual fee


or horses liability. (122-75)


Insurance:  Standard insurance requirement, with coverage to include


Outdoor Amusements (14-161)


Open Parking Stations annual licenses (27-428)


Annual fee


regulated use.)


Marker or monument resets:


regular working hours.


Foundation installation charge as per above schedule, plus an hourly


charge for removal of old foundation
Weekend, holiday, and overtime interments.  This fee


1-50 Rooms


Vehicle Code § 520: $20,000 per person/$40,000 per accident for 


bodily injury claims/$10,000 for property damage per occurrence.


Foundation Installment - per linear foot


Lots accommodating 25 cars or less


Marriage Ceremony Fee


Lots accommodating 26-50 cars


Mechanical Amusement Device each device annual fee


Motor vehicle rentals (122-26)


(Subject to additional fees and requirements for 


Limit two renewals, each


Grave space accommodating one full burial or three cremations


Additional Rights of Burial for cremated remains, each


Foundation charges for markers & monuments:


Initial Merchants:  (All types including transfers)


premises liability; personal injury liability; products liability; and horse


Company, annual fee


50+ Rooms


Lumberyard annual fee


Garage Public  (54-26) - Annual Fee
Going out of Business (State Law)


environmental impairment/pollution liability coverage


Up to 30 days


Greenwood Cemetery (126-26)


in addition to the normal interment fee charged during 


Administrative fee for transfer of grave ownership


Interment and disinterment fees:


Hotels/Motels  annual fee


Insurance: Motor vehicle liability insurance conforming with Michigan


Lots accommodating 76 cars or more


Surety bond or cash deposit


Carriage, each vehicle annual fee







MAP OF GREENWOOD CEMETERY







SECTIONS B & C
(New graves outlined in red)
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SECTIONS  D, K, L & O
(New graves outlined in red)
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SAMPLE LAYOUT OF NEW GRAVES 


Description:   
Each large rectangle is an existing Lot which consists of 10 grave spaces.  The green space between each 
Lot is where the new graves will be located.   
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


PROPOSED LOT SPLIT 


Meeting Date, Time, Location: Monday, May 18, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 


Location of Request: 1530 Pilgrim 
Parcel #1926226002, T2N, R10E, SEC 26 PHILP 
QUARTON ROAD ESTATES LOT 3 & SLY 40 FT OF 
LOT 4


Nature of Hearing: To divide the existing parcel into two equal 
sized parcels. 


City Staff Contact: Jana Ecker 248.530.1841  
jecker@bhamgov.org  


Notice Requirements: Mailed to all property owners within 300 feet 
of subject address.   


Approved minutes may be reviewed at: City Clerk’s Office 


Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   


Persons with disabilities needing accommodations for effective participation in this meeting 
should contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-5115 (TDD) at 


least one day in advance to request mobility, visual, hearing or other assistance.


5A


Continued from May 18th, June 1st, June 29th







MEMORANDUM 
 


Community Development 
 


DATE:  July 10, 2015 
 
TO:   Joseph A. Valentine, City Manager 
 
FROM:  Matthew Baka, Senior Planner  
 
CC:  Jana Ecker, Planning Director 
 
SUBJECT:  Public Hearing for a Lot Split of 1530 Pilgrim, Parcel #1926226002,  


T2N, R10E, SEC 26 PHILP QUARTON ROAD ESTATES LOT 3 & SLY 40 FT OF LOT 
4 


 
 
The owner of the property known as 1530 Pilgrim is seeking a lot split to divide the existing 
parcel into two (2) equal sized parcels.  The subject property is zoned R1A, which requires a 
minimum lot size of 20,000 sq. ft.  The applicant is requesting a waiver from this requirement.  
As stated in the attached letter from the applicant, with the exception of the east side of Pilgrim 
between Quarton and Redding, all of Pilgrim is zoned R1, which has a minimum lot size of 
9,000 (see attached map).  The applicant is requesting that they be granted waivers from the 
lot split requirements as they would comply with the if they were zoned R1 as the rest of the 
street is.  The applicant, land survey and supporting letter from the applicant are attached for 
your review. 
 
The Subdivision Regulation Ordinance (Chapter 102, Section 102-53) requires that the following 
standards be met for approval of a lot division. 
 
(1) All lots formed or changed shall conform to minimum Zoning Ordinance Standards. 
 


Attached are copies of the survey provided by the applicant depicting existing and 
proposed conditions.  The proposed rearrangement has been reviewed by the 
Community Development Department.  The subject parcels are zoned R1A (Single-
Family Residential).  The minimum lot size for R1A is 20,000 sq. ft.   
 
The resulting lot sizes proposed for the two (2) parcels will be smaller than 20,000 sq. 
ft.  The combined size of the existing parcels is approximately 20,516.1.  The size of the 
new parcels would be 12,153.75 sq. ft. for each parcel.  Accordingly, the resulting 
parcels are not in compliance with this requirement.  The minimum lot size for 
R1 is 9,000 sq. ft. 
 


(2) All residential lots formed or changed by the division shall have a lot width not less than 
the average lot width of all lots on the same street within 300 feet of the lots formed or 
changed and within the same district. 


 







The resulting lot width of the proposed residential lots would be 75 for each parcel.  The 
average lot width for the R1A parcels within 300’ is 108.37 feet.  Accordingly, the 
resulting parcels are not in compliance with this requirement.   
 


(3) The division will not adversely affect the interest of the public and of the abutting 
property owners. In making this determination, the City Commission shall consider, but 
not be limited to the following: 


 
a. The location of proposed buildings or structures, the location and nature of 


vehicular ingress or egress so that the use of appropriate development of 
adjacent land or buildings will not be hindered, nor the value thereof impaired. 


 
b. The effect of the proposed division upon any flood plain areas, wetlands or other 


natural features and the ability of the applicant to develop buildable sites on 
each resultant parcel without unreasonable disturbance of such natural features. 


 
c. The location, size, density and site layout of any proposed structures or buildings 


as they may impact an adequate supply of light and air to adjacent properties 
and the capacity of essential public facilities such as police and fire protection, 
drainage structures, municipal sanitary sewer and water, and refuse disposal. 


 
The parcels as proposed would be developed into two (2) single-family residential homes.  The 
size of the parcels and the proximity to adjacent structures would not create any 
Zoning Ordinance non-conformities in relation to the adjacent existing homes. 
 
The subject property is not located within the floodplain or soil erosion limit of a recognized 
stream, river, lake or other water body.  The site does not appear to exhibit evidence of 
regulated wetlands or endangered species of flora and fauna.   
 
The proposed lot division will not negatively affect the supply of light and air to adjacent 
properties.  It will not negatively affect the capacity of essential public facilities. 
 
 
SUGGESTED ACTION: 
 
1) To APPROVE the proposed lot rearrangement at 1530 Pilgrim as proposed; 
 
OR 
 
2) Deny the proposed lot rearrangement at 1530 Pilgrim as proposed, based on the following 


conditions that adversely affect the interest of the public and of the abutting property 
owners: 
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0 0.06 0.12 0.18 0.240.03
Miles


Ü







Parcels used to determine average lot width of R1A
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